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EDITOR'S PREFACE.

I this, as in the former volume, much care has been taken
to reprint faithfully the text of Johnson’s translation of the
anons, &c., and his notes upon them, all corrections and
ulditions being made by marginal and foot notes within
brackets. The corrections however of verbal errors, sup-
plied from the addenda of the first edition, are not so
marked. Johmson’s notes are referred to, as in the first
efition, by letters of the alphabet, and those of the editor
by asterisks, &c.; the latter series of note marks are in both
Tolumes frequently accompanied by an accent to shew how
much of Johmnson’s translation is to be compared with the
original quoted in the editor’s note. The translations of the
%econd volume are all from Latin documents, and they have
been compared throughout with the Concilia of Wilkins as
ontsining the best text of the originals, but other texts are
sometimes quoted to shew how far particular parts of John-
wn’s translation are warranted by his own aunthorities.

The edition of Lyndwood’s Provinciale, Oxon. 1679, fre-
Quently referred to in this volume, comprises three distinct
vorks, of various degrees of authority.

The first of these is Lyndwood’s Provinciale properly so
alled; it contains the provincial constitutions of fourteen
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vi EDITOR’S PREPACE.

archbishops of Canterbury, from Stephen Langton to Henry
Chicheley, collected A.D. 1422—46, and digested in order
of their subjects with large annotations, by William Lynd-
wood, Doctor of the Canon and Civil Laws, Official of the
Court of Canterbury, Ambassador from King Henry the
Fifth of England to the Courts of Spain and Portugal,
Keeper of the Privy Seal, and afterwards Bishop of St.
David’s. This is the most authentic and valuable work
upon Church law in England between the Conquest and
the Reformation, and Johnson made full use of it both to
illustrate the canons and also to correct the text of the less
accurate copies of the constitutions contained in the second
volume of Sir H. Spelman’s Concilia.

The second work in the volume referred to is the Com-
mentary of John Athon upon the Legatine Constitutions
of Cardinal Otho, A.D. 1237, and those of Cardinal
Othobon, A.D. 1268. John Athon, who was Doctor of
the Canon and Civil Laws, and Canon of Lincoln, died
A.D. 1861, and his work is therefore one of much value
and authority*.

The third part of the volume contains the Provincial Con-
stitutions in chronological order without the glosses of
Lyndwood, but with the addition of many passages not to
be found in the Provinciale properly so called. The degree
of value belonging to this last portion is not easily deter-
mined, but it undoubtedly ranks below the other two por-
tions as well as the text of Wilkins. It is referred to by
Johnson as the “Oxford copy” or “Oxford edition,” and
by the present editor as Lynd. app.

® Pits and others who followed full correction of the statement of Pits,
him, have erroneously made the date see Johnson's Vade-Mecum, part {. P
of John Athon A.D. 1290, and it was 165, and John Athon's own words in
so stated in the editor’s preface to Const. Othob, tit. 29, gl. Qxod Aabita
vol. i. of this work, p. iv. For the possessione, p. 129.
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Many of the editor’s notes in this second volume do not,
as in the first, contain corrections of undoubted mistakes in
reading or translation (see vol. i. Editor’s Preface, p. vi.),
but mmply variations of the text of Wilkins from that of
Lyndwood and J. Athon, translated by Johnson.

JOHN BARON.
Quern’s College,
Awgust 30, A.D. 1851.
ABBREVIATIONS.
Lynd., Lyndwood’s Provinciale. h

A or J. A, John Athon's Commentary upon
the Legatine Coustitutions of the Cardinals
Otho and Othobon. >ed. Oxon. 1679.

Lynd app., the Provincial Constitutions, &c.,
arranged in the order of fime, appended to
the above works. J
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THE CONTENTS OF THE SECOND VOLUME.

A.D. MLXX.

L Axcessaor Lanfranc’s canons in a synod at Winchester. From Sir
H. Spelman, vol. ii. p. 12 With a preface by the translator.

AD. MLXX].

2 Archbishop Lanfranc’s canons in & synod at Winchester. From Bir
H. Spelman, vol. ii. p. 12. N.B. Of the two sets of canons above men-
tioned we have the abridgment only.

A.D. MLXXIL
3. Boldiers’ penance. From Bir H. Spelman, wol. il p. 12, 13.

A.D. MLXXV.

4. Archbishop Lanfranc's canons made in a national synod at London.
From Sir H. Spelman, vol. ii. p. 7.

A.D. MLXXVI,

5. Archbishop Lanfranc’s canons in & national synod at Winchester.
From Bir H. Spelman, vol. ii. p. 13.

A.D. MLXXXYV.

6. King Willinm the First's mandate for separating the ecclesiastical
court from the hundred court. From Sir H. Spelman, vol. ii. p. 14.

A.D. MCIIL

7. Archbishop Anselm’s canons made in & national synod at Westmin-
ster, King Honry the First and the principal men of the kingdom being
present at the archbishop’s request. From Sir H. Spelman, vol. ii. p. £3.
Vith a preface by the translator.
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A.D. MCVIL

8. Compromise of investitures between the king, archbishop, and
bishops. From 8ir H. Spelman, vol. ii. p. 27. With a preface and post-
script by the translator.

A.D. MCVIIL

9. Archbishop Anselm’s canons made in a national synod at London,
King Henry the First and his barons being present. From Sir H. Spel-
man, vol. ii, p. 20,

A.D. MCXXVL.

10. Legatine canons at London, or rather at Westminster, in a national
synod of the Welsh as well as English bishops, called by Archbishop
Corboyl, though the legate presided in it. From Sir H. Spelman, vol. ii.
p- 33.

A.D. MCXXVII.

11. Archbishop Corboyl's canons in a national synod at Westminster,
From BSir H. Spelman, vol. ii. p. 35.

A.D. MCXXXVIIIL

12. Legatine canons made in a national synod at Westminster in the
vacancy of-the see of Canterbury, the legate presiding. From Sir H.
Spelman, ve). ii. p. 41. With a postscript by the translator.

A.D. MCXLIIIL

18. Legatine canons in an ecclesiastical synod at Winehester, held by
Henry, bishop of that see, a8 legate from the pope, From Sir H. Spel-
man, vol. ii. p. 47.

A.D. MCLXIV.
14. The articles of Clarendon made in & national state assembly. From
Sir H. Spelman, vol. ii p. 63. With a preface and postscript by the
translator.

A.D. MCLXXV.

15. Archbishop Richard’s canons made in a provincial synod at Lon-
don. From Sir H. Spelman, vol. ii. p. 103. With a postscript by the
translator. :
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A.D. MCLXXXVIIL

16. King Henry the Socond’s crusade for recovery of the holy land.
From Sir H. Spelman, vol. ii. p. 117. With & postscript by the trans-
Iator,

A.D. MCXCV,

17. Hubert Walter, archbishop of Canterbury’s legatine canons, made
st York, no other bishop being there present. From Sir H. Spelman,
vl ii. p. 121. With a preface by the translator.

A.D. MCC.

18. The canons of Hubert Walter, archbishop of Canterbury, made in &
general or national synod at Westminster. From Bir H. Spelman, vol. ii.
p- 123,

A.D. MCCI.

19. Eustace, abbot of Flay's Sabbatarian injunctions. From Sir H.
Spebman, vol. ii. p. 128,

A.D. MCCXXIIL.

20. Archbishop Langton’s constitutions, made in a provincial synod at
Oxford. From 8ir H. Spelman, vol ii. p. 181. The Oxford edition of
the Provincials (at the end of Lyndwood and Athon, p. 1), and from
Lyndwood’s text where he does not curtail the original. With a preface
by the translator.

A.D. MCCXXIIL

21. Supposed constitutions of Archbishop Langton. From the Oxford
oopy of Provincials at the end of Lyndwood and Athon, p. 7. With a
preface and postscript by the translator.

A.D. MCCXXIX.

28 The constitutions of Richard Wethershed, archbishop of Canter-
bury. From the Oxford copy, p. 10. Lyndwood glosses but on five of
these. With a preface by the translator.

A.D. MCCXXXVI.

23. The constitutions of Edmund, archbishop of Canterbury. From
Sir H. Spelman, vol. ii. p. 1994, and the Oxford copy, p. 11, and Lynd-
wood where his text is entire, With a preface by the translator.

® {This reference is inadvertently omitted in the margin of p. 129.]
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A.D. MCCXXXVIL

24. Legatine constitutions made in a national synod at London, Otto
or Otho the pope's legate presiding. From John Athon and Bir H. Spel-
man, vol. iL. p. 218. With a preface by the translator.

A.D. MCCL.

25. The constitutions of Walter Gray, archbishop of York. From Sir
H. Spelman, vol, ii. p. 280. With a short preface by the translator.

A.D. MCCLXI.

26. The oonstitutions of Boniface, archbishop of Canterbury, in a pro-
vincial synod at Lambeth. From Sir H. Spelman, vol. ii. p. 305, the
Oxford copy, p. 15*, and Lyndwood where his text is entire.

A.D, MCCLXVIIL

27. Legatine constitutions made in & national synod held by Othobon,
the pope's legata, in the church of 8t. Paul, London. From John Athon,
p. 75, and Bir H. Spelman, p. 263.

A.D. MCCLXXIX.

28. The constitutions of Friar John Peckham, archbishop of Canter-
bury, made in a provincial synod at Reading. From Sir H. Spelman,
vobL ii. p. 320, and the Oxford copy, p. 22. With a preface by the
translator.

A.D. MCCLXXXI.

29. The constitutions of Friar John Peckham, archbishop of Canter-
" bury, made in a provincial synod at Lambeth. From Sir H. Spelman,
vol. ii. p. 328, from the Oxford copy, p. 26, and from Lyndwood where
his text is entire.

A.D. MCCXCVIIL

30. The sentence of general excommunication passed by Bobert Win-
chelsey, archbishop of Canterbury, in a provincial convoeation of the
prelates and clergy. From Sir H. Spelman, vol. ii. p. 428. With s large
preface by the translator.

'l's[2’lihis reference should have been inserted in brackets in the margin of
p- 182.
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AD. MCCCV,

31. The constitutions of Robert Winchelsey, archbishop of Canterbury,
in & provincial synod held at Merton. From Sir H. Spelman, vol. ii.
P- 431, and Oxford copy, p. 34, and Lyndwood where his text is entire.

A.D. MCCCVIII.

32 A constitution of Bobert Winchelsoy, made at a place unknown.
From the Oxford copy, p. 37.

33. Supposed constitutions of Walter Reynold, archbishop of Canter-
bury. The time and place of their making unknown. From Sir H.
Spelman, vol. ii. p. 489.

A.D. MCCCXXIL

34 The constitutions of Walter Reynold, archbishop of Canterbury,
made in a provincial synod at Oxford. From Sir H. Spelman, vol. ii p.
488+, and the Oxford copy, p. 39, and Lyndwood where his text is entire.

With a postacript by the translator.
A.D. MCCCXXVIIL

35. The constitutions of Simon Mepham, archbishop of Canterbury, -
made in & provincial synod at 8t. Paul's, London. From Sir H. Spelman,
vol ii. p. 493, and the Oxford copy, p. 41, and, from Lyndwood where his
text is entire.

A.D. MCCCXXX.
38. Supposed constitutions of Simon Mepham from Sir H. Spelman,
vol. ii p. 498.

A.D. MCCCXXXIIL

37. Bupposed constitutions of Simon Mepham, archbishop of Canter-
bury. From 8ir H. Spelman, vol. ii p. 500.

A.D. MCCCXXXVL
38. The Bettlement of Procurations.

¢ {Compare below, p. 333, note ®, attributing to Archbishop Reynold all
and Const. Simonis Mepham, Cant. the constitutions which ge gives A.D.
Arch., Sir H. Spelman, vol. ii. p. 498; 1322.]

Johnson follows Lynd. app., p. 39, in
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A.D. MCCCXLII.

39. The constitutions of John Stratford, archbishop of Canterbury,
called Extmngnnts, in & provincial synod at London. From Sir H. Spel-
man, vol. ii. p. 572, and the Oxford copy, p. 49, and from Lyndwood where
his text is entire.

A.D. MCCCXLIII

40. The constitutions of John Stratford, archbishop of Canterbury,
made in a provincial synod at St. Paul’s, London. From Sir H. Spelman,
vol. ii. p. 581, and from the Oxford copy, p. 43, and from Lyndwood where
his text is entire. With a preface by the translator.

A.D. MCCCXLVIIL

41. The constitutions of William la Zouch, archbishop of York. From
Sir H. Spelman, vol. ii. p. 603.

A.D. MCCCLI.

42, The constitution of Simon Islep, archbishop of Canterbury, made
in & provincial synod at Lambeth, against criminous clerks. From Sir H.
Spelman, vol. ii. p. 597, and from the Oxford copy, p. 54.

A.D. MCCCLIX.

43. The constitutions of Simon Islep, archbishop of Canterbury, for
keooping the Lord’s day, and for processions, and prayers for the king.
From 8ir H. Spelman, vol. ii. p. 599, and the Oxford copy, p. 55.

A.D. MCCCLXIIL

44. The constitutions provincial of Simon- Islep, archbishop of Canter-
bury. From Sir H. Spelman, p. 609—611, from the Oxford copy, p. 56,
and from Lyndwood where his text is entire.

A.D. MCCCLXIII.

45. The constitutions of John Thorsby, archbishop of York. From
8ir H. Spelman, vol. ii. p. 602.

A.D. MCCCLXYVII.

46, The constitutions provincial of Simon Langham, archbishop of Can-
terbury. From Sir H. Spelman, vol. ii. p. 133, and from the Oxford copy,
p- 9. They are by both erroneously ascribed to Stephen Langtons. Lynd-
wood glosses on the first only. With a postscript by the translator.

¢ [See below, p. 437, note ®, and p. 440, note ®.]
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A.D. MCCCLXXVIII.

47. The constitutions provincial of S8imon Sudbury, archbishop of Can-
terbury, made in the monastery of S8, Peter and Paul, Gloucester. From
the Oxford copy, p. 58, and from Lyndwood where his text is entire ®.

A.D. MCCCXCI.

48. The constitution of William Courtney, archbishop of Canterbury,

against Choppe-Churches. From BSir H. Spelman, vol. ii. p. 641. With
a preface by the translator.

A.D. MCCCXCVIIL

49. A constitution made in honour of Thomas Becket, (while Arch-
bishop Arundel was archbishop of Canterbury, but in banishment) by
Boger Walden. From the Oxford copy, p. 62. With a preface by the
tranglator.

A.D. MCCCCVIIIL.

8. The constitutions of Thomas Arundel, archbishop of Canterbury,
against the Lollards, made in a provincial convocation at Oxford. From
Sir H. Spelman, vol. ii. p. 662, and from the Oxford copy, p. 64, and from
Lyndwood whero his text is entire. «

A.D. MCCCCXV.

5L The constitutions of Henry Chichley, archbishop of Canterbury,
made in & provincial constitution. From Sir H. Spelman, vol. ii. p. 669,
&c., and from the Oxford copy, p. 68, &c., and from Lyndwood where his
text is entire.

A.D. MCCCCXVI.

62 The constitutions of Heury Chichley, archbishop of Canterbury, in
s provincial convocation at St. Paul's, London. Here Lyndwood leaves
uw. From 8ir H. Spelman, vol. ii. p. 672. With a preface by the
{tranalator.

A.D. MCCCCXXX,
53. The constitution of Henry Chichley, archbishop of Canterbury,
against the “Auncel” weight, made in a provincial convocation at St. Paul’s,
London. From 8ir H. Spelman, vol. ii. p. 687.

¢ [A part of these constitutions is in margin of p. 442. Compare below,
also in Spelman, vol. ii. p. 626,as noted  p. 443, note a, atd p. 444, note . ]
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A.D. MCCCCXXXIV.

54. The general sentences of excommunication decreed in a provineial
convocation at 8t. Paul's, London, by Henry Chichley, archbishop of Can-
terbury. From the Oxford copy, p. 73.

A.D. MCCCCXXXIX.

55. The constitution of Henry Chichley, archbishop of Canterbury,
made in & provineial convocation for augmenting poor vicarages. From
the Oxford copy, p. 74 *. '

A.D. MCCCCXLIYV.

[56. The constitutions of John Kemp, archbishop of York, From Sir
H. Bpelman, vol. ii. p. 707.]

A.D. MCCCCXLYV.

[57. The constitution of John Stafford, archbishop of Canterbury, for
solemnly celebrating the feast of St. Edward, king and confessor. From
the “Oxford edition,” p. 74 +.]

A.D. MCCCCXLVI.

58. Pope Eugene’s present of & golden rose to King Henry the Sixth of
England. From Sir H. Spelman, vol. ii. p. 690.

A.D. MCCCCLIY.

59. Archbishop Bourchier’s letters for processions. From S8ir H. Spel-
man, vol. if. p. 691. With a preface and postscript by the translator.

A.D. MCCCCLXIIL}

60. The constitutions of Thomas Bourchier, archbishop of Canterbury,
in a provincial convocation at St. Paul's, London. From Sir H. Spelman,
vol. ii. p. 698.

¢ [Also in Spelman, vol. ii. p. 689, low, pp. 601, 605;) and the numbers
a8 noted below in margin, p. 498.] before the remaining items have been
+ [These two items in the list of altered accordingly.]
contenta are supplied by the editor as 3 [For a notice of a convocation
having been omitted by Johneon,appa-  A.D. 1462, see below, p. 5§13.]
rently through inadvertence, (see be-
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A.D. MCCCCLXVL

61. The ccnstitutions of George Nevil, archbishop of York, made at a
provincial synod held in the metropolitical church of York. From Sir H.

Spelman, vol. ii. p. 699.

A.D. MCCCCLXXXVI.

62 The constitution of John Morton, archbishop of Canterbury, in &
provineial convocation at St.Paul's, London, for enjoining masses and
other devotions in behalf of deceased bishops. From Bir H. Spelman,
vol. ii. p. 712,

A.D. MDXIX.

63. Pope Leo’s rescript to William Warham, archbishop of Canterbury,
concerning the Vigil of St. John Baptist. From Sir H. Spelman, vol. ii.
P 727. With a preface by the translator.
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P, 16.). 81, gfter age add ]

— 17. L. 4, befors On that year, insert [, and in marg. gfter ® add ]

— 87. L 8, for Thomas read Thurstan, as directed in Joknson's Index under
Thurstan.

— 42. 1. 28, gfter inserted, add ]

— 80. nots ®, for belemedan read belepeban.

— 93. 1. 8, add 15. before Let not monks

— 405. transpose notes * ¢ and their marks.

— 442. 1. 16, for 1632 read 1362

— 4463. L 8. (const, 3), dels any thing, as directed in Addenda of first edition.



A.D. MLXX.

PrEPACE TO LANFRANC’S CANONS AT WINCHESTER.

Ir has been affirmed by some of late years, that William
duke of Normandy did not conquer England, after all
our ancestors for five centuries had yielded themselves to
him and his successors as a conquered people ; all, I mean,

_except the men of Kent, who, by the invention of one of
their monks, did for many ages enjoy the honour of being
unconquered. But in the last age, an antiquary of our own,
and the greatest that our country or perhaps any other had
then produced, I mean Mr. Somner, divested us too of this
glory, by detecting the fiction of Spot, the monk*; and yet
now it is become a fashionable opinion, that William the
First was so far from conquering Kent, that he conquered no
part of England. My reader will not expect that I should
determine whether he conquered the civil state or nation, for
this might perhaps be construed to my prejudice, as if I
were a meddler in politics.

But whether he made a conquest of the nation or not, it
is certain he conquered the bishops and clergy, and treated
them as his captives; he destroyed many of their churches,
he stripped most or all of them of their rich furniture; he
laid a taxation of men and arms to serve him in his expedi-
tions upon the lands of the bishops and prelates, and obliged
them to secular services unknown to their predecessors; he
caused many churches with their tithes to be converted into
lay fees for the maintaining his military officers and men of
amms ; the tithes of other churches which were served mostly
by English priests, he caused to be appropriated to abbeys,
which were governed, if not filled with Normans. He
caused Stigand, archbishop of Canterbury, to be deposed in a
swynodical form : the crimes alleged against him were, first,
holding the see of Winchester together with that of Canter-"'
bury; and it was indeed reasonable that he should have

¢ [Spot (wrongl{ printed by John- ad verb. gavelkind, p. 222, ed. Wheloc.
=n Sprot) on the abbots of St. Augus. 1644: refuted in Somner’s treatise on
tne at Canterbury, cited from MS. by Gavelkind, pp. 62—71. ed. 1660.]
Lambard, Archai ia, Glossarium,

JOHNSON. B




4 PREFACE TO LANFRANC'S

English brethren either sneaked or ran away) as to de-
mand the restitution of the lands belonging to his see, of the
" Conqueror in the synod where Stigand was deprived. Al-
dred, late archbishop of York, had had several predecessors
who held the see of Worcester together with that of York:
this caused a confusion and uncertainty in the estates be-
longing to the two sees, and gave Aldred a reason or pre-
tence to claim and enjoy some of the lands, which in truth
belonged to Worcester ; but by the death of Aldred, all these
lands were come into the custody of the king, as guardian
of the temporalties; of him, therefore, Wulstan made his
demand, and it seems he made good his claim, and recovered
his right next year at the council of Pendred*, when the
chair of York was now filled with Thomas thé Norman, as
all the other vacadt dignities now were with men of the
same blood.

I ought not wholly to omit the struggle between these
two Norman archbishops concerning the primacy. It was
at last declared in a synod of fourteen bishops and eleven
abbots, with consent of the king, queen, and pope, that York
must be subject to Canterbury in all things relating to reli-
gion, and obey his summons to a synod; that the province
of York should contain all Britain from Humber to the ex-
tremity of Scotland, [and] all the rest to be the province of
Canterbury; that the archbishop of York should, with the
rest of the bishops of that church, go to Canterbury to con-
secrate him that was elected to that see, and the elect of
York, after having received the archbishopric as a gift from
the king, should receive his consecration at Canterbury, or
wherever that archbishop should require his attendance;
that the archbishop of York should swear obedience to him

¢ [Deinde Lanfrancus Thomam
Eboracensem consecravit episcopum.
Quo consecrato, reverendi Wilstani
Wigomensis episcopi mota est iterum
querela; et in Concilio in loco qui vo-
catur Pedreda celehrato coram rege et
Doroberni® archiepiscopo, et primati-
bus totius Anglize, Dei gratia ammini-
culanteest terminata. Cunctis siquidem
machinamentis non veritate stipatis,
quibus Thomas ejusque fautores Wigor-
nensem ecclesiam deprimere, et Ebora-
censi ecclesiee subicere, ancillamque

facere modis omnibus satagebant, justo
Dei judicio attritis, ac scriptis eviden-
tissimis penitus adnichilatis, non solum
vir Dei Wistanus proclamatas, et ex-
petitas possessiones recepit, sed et suam
ecclesiam Deo adjuvante, et rege con-
cedente, ea libertate liberam suscepit,
qua fundatores ejus rex Aluredus, Ed-
wardus senior, Athelstanus, Edmun-
dus, Eadredus et Eadgarus ipsam libe-
raverant. Radulf de Diceto, X. Script.
p- 483. Compare Spelman, vol. ii. p. 4;
Wilkins, vol. i. p. 324.]



CANONS AT WINCHESTER. 5

of Canterbury upon his consecration ; though Lanfranc con-
tented himself with Thomas’s subscription*. Upon Anselm’s
consecration at Canterbury, Thomas objected against the
church of Canterbury’s being styled metropolitan of all Bri-
tain: for then says he, York is no metropolis : his objection
was allowedt, Thomas; successor of the present Thomas of
York, refused to swear subjection to Canterbury till the
peremptory command of King Henry I. forced his com-
pliance }.

Sir H. Spelman, vol. ii. p. 11, 12, mentions three councils
in the year 1076, and the canons of the first of these you
will find inserted at that year : but the other two must have
been holden, I conceive, some years before; especially be-
cause the rates of penance are subjoined to these councils in
two old books from which Sir H. Spelman transcribed them,
and those rates are said to have been confirmed by Hermen-
fride the pope’s legate. For it is notorious that he came
hither in the beginning of the year 1070, and summoned a
council to be holden at Winchester on the third day after
Easter the same year, in which Archbishop Stigand and-
others were deposed, and in which I suppose the first set of
canons were made. The next council holden at Winchester
was that mentioned by the Latin continuator of the. Sexon
chronicle, who says that Lanfranc in his second year held a
general council at Winchester, in which many things relating
to the Christian worship were enjoined ; and this very well
agrees with the titles of those sixteen canons, which I have
therefore placed in the year 1071, though it is possible the
council might not be holden before the next year; a great
part of which falls in with the second of Lanfranc: and he,
must have returned back from Rome, whither he went in_
his second year, before he could keep this council. I put
the rates of penance immediately after the titles of the canonsg
then made, for they could nat be sooner decreed by the

* [Spelman, vol.ii. p. 5, 6. Wilkins,
vol i. p. 324-5, “ ex MS. Cott. Domit.
A. 5. fol. 13. et regist. Arundel. i. vol.
fol. 13, 14. et MS. Cant.eccl A. 5, 6.
Ct. Will. Malm, De gest. Pont., hb L
P 206-7.]

t [Spelman, vol. ii. p. 15, 16; Wil-

kins, vol. 1. p. 370, ‘‘ex Matth, Paris,
in anno mxcus et Eadm. Hist. Nov.,
P 21.7]

1 [Spelman, vol. ii. p. 30; Wilkins,
vol. i, p. 390-1, “ex Eadmer Hist,
Nov,, lib. iv. p. 102. seq.”’ ]
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Normans, that is Lanfrane, and the new bishops; but for
distinction’s sake I date them 1072. It seems probable that
Hermenfride left them with those of the bishops in which
be had the greatest confidence, and they in this council re-
solved to execute them. Upon the whole it is evident, that
the Conqueror never intended wholly to suppress ecclesias-
tical synods ; though Stigand durst not eall suy, as knowing
himself obmoxious. But when the Conqueror by the pope’s
help had eased himself of the.old English prelates, the new
Norman prelates knew their right to ecclesiastical synods,
and frequently made wse of them.



A.D. MLXX.

THE HEADS OF A COUNCIL CELEBRATED AT WINCHESTER.

L. CoxcerNiNG the coming in of bishops and abbots by S‘Lﬁ""
3T Il.

simoniacal heresy. Spelman,
2. Of ordaining men promiscuously, and by means of '°1i2i-.

money t. Wi!ki.nl,
3. Of the life and conversation of such men. ;:l;é”,.]

4. That bishops should celebrate councils twice a year.

5. That bishops ordain archdeacons, and other ministers of
the sacred order, in their own churches.

6. That bishops have free power in their dioceses both
over the clergy and laity.

[One may wonder to see such a canon as this made by an archbishop [Addends.]
who was witness and approver of the exemption granted by King William
to the abbey of Battle, which scems to have been the first precedent of
this sort ; and from which the popes quickly copied, and thereby not only
nised great sums of money, but created to themselves great bodies of
men immediately subject to the see of Rome, and independent on any
other power, either secular or ecclesiastical. (For exempt monks and
frisrs were so esteemed in the following ages) If ILanfranc had ob-
structed this innovation, he had acted consistently with himself in
making this canon, and shewed the world that he had not muzzled him-
self by accepting the archbishopric. For certainly these exemptions were
one of the most flagrant invasions of episcopal authority, and one of the
great scandals of popery (as they were afterwards improved by the see of
Rome) and not removed by our Reformation. Yet it is probable this ex-
emption of Battle abbey had been dropped in King Henry the Becond’s
reign, if Thomas Becket had not supported it. The bishop of Chichester
had brought the abbot to make profession of obedience to him, and
vwhen the abbot came (as the practice then was) to have his charter re-
newed soon after the king’s acoession, Bishop Hilary opposed it as to the

¢ [4 E libro Saxonico Wigorniensis 1076, but quotes the latter part of
Beclesime; etiamque e libro Exces- Johnson’s preface in a note. See Wil
trensis Ecclesiee.”’—Wilkine who here  kins, vol. i. p. 366, note. ]
follows Spelman gives the above and + [2. De ordinationibus passim fac-
ext two sets of canons under A.D. tis, et per pretium. S. W.]
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point of exemption; and so far prevailed, that the renewal of it was
deferred from time to time. But Becket being now’ chancellor, did so
effectually oppose the bishop as to frustrate all his endeavours ; so that it
may truly be said, no man that ever wore a mitre in England did more
injury to episcopacy than Becket.]

7. That bishops and priests invite laymen to penance.

8. Of apostatizing clerks and monks.

9. That bishops have their sees ascertained, and that none
conspire against the prince.

10. That laymen pay tithes, as it is written.

11. That none invade the goods of the Church.

12. That no clerk bear secular arms.

18. That clerks and monks be duly reverenced. Let him
that does otherwise be anathema.

A.D. MLXXI.

LANFRANC’S CANONS AT WINCHESTER.

HEADS OF A COUNCIL CELEBRATED AT WINCHESTER®.

1. THAT no one be allowed to preside in two bishopries.

2. That no one be ordained by means of simoniacal
heresy.

3. That foreign clergymen be not received without com-
mendatory letters.

4. That ordinations be performed at the certain seasons.

5. Of altars, that they be of stone.

6. That the sacrifice be not of beer, or water alone, but of
wine mixed with water only.

7. Of baptism, that it be celebrated at Easter and Whit-
suntide only, except there be danger of death.

8. That masses be not celebrated in churches, before they
have been consecrated by bishops.

® [These heads of a council at Win- £ 2b, to £4a. Johnson's translation
chester, as also the next set of canons, has been compared with this copy as
are extant in (X.) MS. Bodl Jun. 121  well as with Spelman and Wilkins. ]
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9. That the corpses of the dead be not buried in churches.
10. That the bells be not tolled at celebrating in the time
of the * secret*.

* The Secretum Misse is the canon of the mass going before the eleva-
tion. Not that thero was yet any such ceremony as that of the solemn
elenation nsed in order to the worshipping of the host ; but the bells were
rung as soon as the consecration was finished, in order to excite the peo-
ple to prayers, as William archbishop of Paris teacheth us in his fourteenth
canont, and the consecrated host was shewed to the people at the same
time ; this was at the beginning of the thirteenth century; the worship-
ping of it came in soon after. It is great pity that we have not these and
the foregoing canons at large, they would probably have given us con-

siderable light into the practices of a very dark age.

~

11. That bishops only give penance for gross crimes.

12. That monks who have thrown off their habit be
neither admitted into the army nor into any convent of
clerks, but be esteemed excommunicate.

13. That every bishop celebrate a synod once a year§.

14. That tithes be paid by all.

15. That clergymen either live chastely, or desist from

their office.

16. That chalices be not of wax or wood€.

® [10. Quod tintinnabula non pul-
sentur, g missa celebratur tem-
pore secreti. S. W. The only varia-
tion of MS. X. is ‘secrete,’ as if the
eliipse were orationis. Perhaps this
bead of a canon may be illustrated by
the following : * Sonantibus omnibus
signis chorum introeant, eisque ces-
untibus missam incipiant.” Consti-
tutiones Lanfranci, A.D. 1072; Wil-
kins, vol. i. p. 342. These last-named
constitutions, printed by Wilkins from
MS. Dunelm. B. iv. 24, fill forty-one
folio pages, and give much informa-

tion respecting the use of bells and
the arrangement of services at the
time: they are not in Spelman, and
must have been unknown to Johnson.)

+ [Additiones Willelmi Parisiensis
Episcopi ad Constitutiones Gallonis
Card. A.D. 1208. can. xv. Concilia,
tom. xxii. col. 768.]

$ [11. Quod de criminibus soli epi-
scopi peenitentiam tribuant. X. S. W.]

§ [13. Quod quisque episcopus omni
anno synodum celebret. X. S. W.]

9 [vel lignei, omitted in X.]



A.D. MLXXII.
SOLDIER® PENANCE.

Lariv.  TaI1s is the insatitution of penance according to the de-
crees of the Norman prelates (confirmed by authority of the
chief pontiff, by his legate Hermenfride bishop of Syon) to
be imposed upon those men "'whom Willian duke of the
Normans commanded to be in arms, and upon those who
were in arms without hie command and did of right owe
him military service *.

* Here I follow Mr. Somner's emendations: Sir H. Spelman’s copy
is corrupted.
[Addenda.] [Somner thus corrects the Latin, viz., quos Willielmus Normannorum

duz suo jussu armavil, et qui absque jussu suo erant armati et ex de-
dito, &e.]

1. cLet him who kpows he killed a man in the great
battle do penance one year for every one, according to the
number [slain by him].

¢ It is strange that they who allow the lawfulness of war, and of killing
men in battle, should yet enjoin penance to men for doing their duty as
soldiers : yet this is what all the ancient penitentiaries do. The canons

ad remedia pecoatorum, which are the most ancient of the English, enjoin
but forty days’ penance for killing & man in battle. Cat. 31.

2. For every one that he struck, if he do not know that
he died of the blow, if he remember the number, forty days
for every single man, either all at once, or by intervals.

8. If he know not the number of men whom he has
slain, or struck, let him do penance one day in every week,
at the discretion of the bishop, as long as he lives; or if he
be ‘able, let him redeem it with perpetual alms, by building
or endowing a church.

® [ Wilkins follows Somner’s emen- quos W. Normannorum dux suo jussu,
dation as given in Johnson’s note from et ‘qui ante h€ jussn sui erant, et ex
the Addenda. The reading of MS. X., debito ei militiam debebant.}
which seems to be the authority quoted + [Spelman, Conc., vol. i p. 283.]
in Spelman’s margin, is as follows:
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4. Let bim that intended to strike any one, though he
did it not, do three days’ penance.

5. As for those of the clergy who fonght, or armed them -
selves to fight, because fighting is forbidden them according
to the canonical institutes, let them drepent as if they had
sinned in their own country. Let the penances of the
monks be stated according to their own rule, and the judg-
ments of the abbots.

! The elergyman’s penance for murder was perpetual imprisonment ; or
st least living close in a monastery, on hard fare ; but much was left to
the discretion of the bishop.

6. Let them who fought through hopes of reward only,
know that they ought to do penance ®as for murder.

¢ The common penance for wilful murder was seven or ten years: yet
by the old canon last mentioned it was but four years for killing a
layman, seven years for killing a clergyman. This last case was now re-
served to the pope, who acted at discretion.

7. But the bishops have appointed three years of penance
to them who fought in the public war ‘for the discharge of
their amerciaments®.

' Pro misericordi. Lat.

8. As for the arehers, who have ignorantly killed, or
vounded any without killing of them, let them do penance
for three Lents.

9. Whoever from the beginning of this battlet, before the
king’s consecration, have run up and down the kingdom te
get victurls, [and] have killed any of thejr ememies who
made resistance, let them do a year's penance for every
one whom they killed.

10. But let them who have run up and down not for want
of victuals, but to get plunder, and have killed any, do three
years’ penance.

® (* Pro misericordia’ rather means
‘for mercy,’ that is, as a compassionate
mitigation of the full penance. This
and the foregoing sentence are clearly
connected, and in MS. X. stand thus:
Qui antem tsntum premio adducti
pugnaverunt coguoscant se sicut pro

homicidio peenitere debere. Sed quia
in publico bello pugnaverunt pro mi-
sericordia tres annos peenitentim eis
episcopi statuerunt, Bodl MS. Jun.
121£.8b.]

+ [excepto hoe preelio, S. W. Rather,
¢ this battle cxcepted.’]
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11. Butlet him who hath killed a man since the consecra-
tion of the king do penance as for wilful murder: saving
that if any one killed or struck a man that was yet resisting
the king, let him do penance as above.

12. Let a man do penance for all manner of adulteries,
rapes, and fornications, as if he had sinned in his own
country.

13. As to the violation of churches, as also things which
they have taken away from churches, let them, if possible,
restore them to that [church] from which they took them;
if that cannot be, to some other church. But if they refuse
to restore them, the bishops have ordained that neither they
do sell them nor others buy them.

A.D. MLXXYV,

LANFRANC’S CANONS AT LONDON.

Ix the reign of William the glorious king of the English,
the ninth year, was assembled in the church of the blessed
Apostle Paul, London, a council of the whole English nation,
viz., of bishops, abbots, and many persons of religious order,
Lanfranc the arch-prelate of the holy church of Canterbury,
primate of the whole isle of Britain, calling and presiding in
the same; the venerable men Thomas, archbishop of York,
William, bishop of London, #Goisfrid of Constance, (who,
though a foreign bishop, yet having much land in England
sat in council with the rest,) Walkelin of Winchester, Her-
man of Shirburn, Wulstan of Worcester, Walter of Hereford,
bGiso of Wells, Remigius of Dorchester, or Lincoln, Herfast
of Helmam, or Norwich, Stigand of Seolsey: Osburn of
Excester, Peter of Lichfield : Rochester church then wanted
a pastor: the bishop of Lindisfarn, or Durham, could not
be present in council, having a canonical excuse.

® [« Ex vetusto registro Wigorn. Malmesbury de gestis Pont. Angl., lib.

eccles. collat. cum MS. Cantuar. eccles. i, p. 212. Rer. Angl. Scriptt. post Be-
A. vii. 6. See also in William of dam Franc. 1601.)
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* Alins Gauffrid. This prefaco was written by a later hand, after all
the village bishops were translated to cities.

* This bishop was born in Lorrain, and was a great favourite of
William the Conqueror, as well as Edward the Confessor : for he too was
fond of foreigners.

Many things were renewed, which are known to have
been defined by old canons, because councils had been
disused in the kingdom of England for many years past.

It was ordained according to the council of 'Milevis, Brague,
and the fourth of Toledo, that bishops should take place ac-
cording to the time of their ordination, unless their sees had
the privilege of precedence by ancient custom. The seniors
being asked what they had seen, or heard from others as to
this point, had time given them till next day to make answer,
as they did, viz., that the archbishop of York ought to sit at
the right hand of him at Canterbury, he of London on the
left, Winchester next to York; but if York were absent,
then London at the right hand, Winchester at the left of
Canterbury.

! See can. Mil. 13%. can. Bracar. (A.D. 563.) 6¢4. can. Tolet. (A.D.
633.) 6¢.

2. 'That monks observe their order according to the rule
of Benedict, and the dialogue of Gregory, * [that the young
monks] be kept under masters in proper places appointed
for this purpose; that all of them carry lights by night,
unless such as are not allowed by their prelates to have
any thing of their own§.] If any without licence are dis-
covered to have any thing of their own and do not with
repentance confess, and discard it before they die, let not the
bells be tolled, nor the salutary sacrifice be offered for such
an one, nor is he to be buried in the churchyard.

t Malmesbury's copy, and that of the public library at Cambridge, in-
viead of the words in [ ] have only these following, viz, “ that monks
othing of their own.” ’

¢ [Concil. Milev. A.D. 416. can. locorum consuetudine, ut monachi or-

13. Concilia, tom. iv. p. 330.] dinem debitum teneant; infantes pree-
t {Ibid., tom. ix.f 7178.) cipue et juvenes ju omnibus locis de-
1 |Concil. Toled. IV.

cnn Jiv.; ibid, gutntu sibi idoneis magistris custodiam

trm, x. p. 617.] abeant ; nocte luminaria ferant gene-

‘§ [Ex regula beati Benedicti dia- raliter omnes, nisi a preelatis concessa
kogo Gregorii, et antiqua regularium proprietate careant.
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8. 1According to the decrees of ®Pope Damasus and Leo,
and the councils of Sardica and #Laodicea®, it is granted by
royal favour and the authority of synod to three bishops, to
remove from villages to cities, that is, Herman from Shir-
burn to Salisbury, Stigand from Seolsey to Chichester, and
Peter from Lichfield to Chester. The case of° some, who
are yet in villages, is deferred till the king return from

foreign parts.

! The third, fourth, and fifth canons are wanting in the Cambridge
copy.

™ The decrees of Damasus are forgeries. See Dec. 48 of Leot, can. 6.
of Sardicat.

* Can. 57§ of Laodicea forbids chore-episcopi, but this of Lanfranc is
meant of the principal bishop.

* That is Kirton, Dorchester, and Helmam, which were afterwards
removed to KExcester, Lincoln, and Norwich. Pol. Vergil adds that
Wells was femoved to Bathq : and he places this council 1078, But
there is little regard to be had to him, especially in point of chro-
nology.

4. That no one ordain or receive a clergyman or monk
that belongs not to him, according to many papal decrees
and sacred canons.

5. To restrain the insolence of some indiscreet men, it was
unanimously ordained that none but bishops and abbots
speak in council without licence of the metropolitan.

6. That no one marry any of his own kindred, or of the
kindred of a deceased wife, or the widow of a deceased
kinsman within the seventh degree, according to the decree
of Gregory the PGreat and the Less.

* Gregory the Great allowed marriage in any degree beyond the fourth,
as appears by his prescript to Augustin of Canterbury. Burchard and
Gratian have palmed a decree upon him, which seems to countenance
Lanfranc here ; but the late editors of the Corp. Jur. Can. do clearly
enough own the error, caus. 35. quemst. 2, 3. c. 16. p. 431, ed. Paris. 1695,
It is true a decree to the same effect is cited from Gregory the Great, queest.

¢ [Johnson omits in quibus prohi- canos, § 10. Concilia, tom. v, ¢o).
betur episcopales sedes in villis exis- 1257,
tere. S, W.] g A.D. 347, Coneil. tom. iii. p. 9.7
+ [Leonis I. Decr. c. 49. ap. Cod. A.D. 320, Ibid,, tom. iv. p. 573. ]
Canonum Vetus Eccl. Rom. p. 484 9§ (Polyd. Verg. Angl. Hist., lib. ix,
Paris. 1609. Ex Epist. ad Episc. Afri- p. 168. Basil. 1567.}
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ad e 2. p. 431. But it is said to be cited by the council of Meaux,
AD. 600 ; whereas there is no good proof of any such council at Meaux
before the ninth century, and it is therefore of no suthority at all to
prove any such decres of Gregory the Great. The very next canon to this
in the Corp. Jur. Can. allows those in the fifth degres to marry, and forbids
those in the fourth to be separated if they are married, which the editors
attribute to Theodore of Canterbury, and which was the doctrine of
Gregory the Great, though Gratian cites it as a decree of Pope Fabian.

7. That no one buy or sell orders, or any ecclesiastical
office, wherein the cure of souls is concernedd. For Peter [Acts viii.
forbad this to Simon, and it is forbidden by the holy fathers, 2.]
under pain of excommunication.

¢ The foregoing words of this canon are not in Malmesbury,and the fol-
Jowing canon in him wants the first clause.

8. That the bones of dead animals be not hung up to
drive away the pestilence from cattle, and that sorcery, sooth-
sayings, divinations, and such-like works of the devil be not
practised; for the holy canons forbid this under pain of
excommunication.

9. That no bishop, abbot, or clergyman sit as judge in
a cause of life or member, or by his authority countenance
them that do, according to the council of "Eliberis and
'Toledo the eleventh. Fourteen archbishops and bishops
subscribe, twenty-one abbots, but Anschitill, archdeacon of
Canterbury, before the abbots.

* By can. 56. Elib.® the Duumvir was forbid to come to church during
that year that he bore this office. I find nothing else to the purpose in
those canons.

* See the sixth canon of the council of Toledo, A.D. 6384. Our old
English bishops made no conscience of sitting in the secular courts
Lefore the Conquest : but then it must be owned life or limb seldom was
in dispute. A weregild, mulct, or o severe jerking was the usual inflic-
tion ; though after the Danes got the rule other corporal punishments
were in use.

[There is in the library of St. John'’s College, Cambridge, 8 MS. copy of [Addenda.]
this council, with this title, [a council of King William and Archbishop
lanfranc at London, concerning the primacy of the church of Canterbury,
snd the rules of the churches,] yet there could be no dispute about the
primacy here. For Lanfranc called the council, and presided in it,
the archbishop of York sitting at his right hand. In Sir H. Spelman's

® [Concil, tom. ii. p. 15.] eleventh council of Toledo, A.D. 675.
¢+ {[Rather the first canon of the Concilia, tom. xi. fol. 137.]
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third copy, p. 10, 11, there is indeed a postscript after a brief recital of
the subscriptions, to this effect ; “That in those times it wag shewed and
proved by divers authorities, that the church of York ought to be sub-
ject to that of Canterbury, and to obey the directions of the archbishop
thereof, a8 primate of all Britain, in all things that concern the Christian
religion. And they asserted the subjection of the bishop of Durham to
the government of the church of York, the bounds of which [government]
were from the river Humber to the farthest part of Scotland.”

There are thirty-five differences in the spellings, points, and words,
between the first copy of Sir H. Spelman (which I translate) and that of
Bt. John’s, but none that affect the sense so as to oblige me to alter my
translation. The names of the subscribers, and of their sees, &c., are the
same in St. John's MS. and Sir H. Spelman’s print, though differently
wrote ; particularly the [w] in Bir H. Spelman’s is for the most part [uu]
in Bt. John’s. I am persuaded that the series of the subscriptions in the
MB. from which Sir H. Spelman published his copy, was the same with
that in the other copy; that is to say, that they consisted of three
columns, as they do in Bt. John's M8, viz., In the first column on the
left hand stand the two archbishopsand the twelve bishops, with Anschitill
the archdeacon at the foot of it. In the second column stand the twelve
first abbots, viz., Scollandus ® (as it is there written) abbot of St. Austin’s,
parallel to Lanfranc the archbishop, and so on, till you come to Osirich
de Horton, the twelfth abbot, whose name stands parallel to that of Stigand
the twelfth bishop. But Osbern of Excester, Peter of Chester, and Anschi-
till the archdeacon, stand singly in the same column with the bishops
without any names parallel to them in the other column. The nine re-
maining abbots must therefore stand in a third column. BSir H. Spel-
man’s page was not large enough to represent the subscriptions in three
columns as they stood in the MS., therefore he places all in one row ; and
8o Anschitill the archdeacon stands before all the abbots in his edition,
which probably the abbots would never have endured in that age.

& [Scotlandus S. W, The Canter- gives the whole list as Spelman. Com-
bury MS. (see above, p. 12 *) has only pare Spelm,, vol.ii. p. 8, 9, and Wil-
the first two subscriptions, and Wilkins  kins, vol. i. p. 864, note 1.]
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LANFRANC'S CANONS AT WINCHESTER.

Lanrraxc, archbishop of Canterbury, assembled another Lamw.
council at Winchester, Indict. 14, the most glorious William S;,’,,*,‘,;m.
reigning in Britain, Lanfranc presiding at Canterburyt, '°‘i i
Thomas at York ; on that year I say a council was held at Fwilkins,

Winchester, on the kalends of April, by the same primate of ;’lég', .

the church of Canterbury; and therein was the cause of (Addends.]
Aylric* our brother, formerly bishop of Chichester, deter-

mined, and brought to a final issue : and therein it was also

decreed, &e.

% Aylric, or Egelric, is the same name with Agelric. The legate
deposed him, and the Conqueror, we have heard, had by force thrust him
from his see into a gaol at Marlburgh, but without crime. And now
things being brought to a sort of a settlement, he spplied to the archbishop
in synod for his enlargement. For by the old laws of England, which the
Conqueror pretended to observe, ecclesiastics were to be tried by bishops
ouly. (8ee MLXIV. 5, &c.) And [this bishop was very famous for
his knowledge in the laws and constitution of England: insomuch
that he was brought in a waggon (quadrigas) to Pinnenden-Feath in
Kent, to asaist at the determining of a great cause there, tried between
Odo bishop of Bayeux, (who was also the king's brother, and earl of
Kent)) and Lanfranc the archbishop in 1074. It was probably by Aylric’s
means that Lanfranc recovered his lands then in dispute. (For it does
Dot appear, that there was then any such distinct rank of men as those
now called lawyers) And at the same time the archbishop recovered
mme secular privileges, as that neither king nor earl could claim any
thing in the archbishop’s lands, excepting that if the archbishop’s men
digged a ditch, or felled a tree in the king’s highway; or that murder or
blcodshed was committed, and the party taken in the fact ; the satisfac-
tion was to the king; if he were not taken in the fact, the satisfaction
belonged to the archbishop. Farther, it was adjudged that the arch-
bishop had satisfaction due to him for murder committed even on the
king's and earl’s land, from such time as they cease to sing alleluia,
(that ia, T conceive, from Septuagesima,) till low-Sunday ; and also half
the cjlopree or satisfaction for a child unlawfully begotten. Lambard
alls this the correction of adultery and fornication, and says, the bishops

¢ [** Ex M. Parker Antiq. Brit.eccl. canons are also extant in Bodl. MS.
ed. Loodon, p. 173.” Archbjshop Jun. 121. f. 4, and are there expressly
Parker notes his suthority in the mar- dated A.D. 1076, ae in Puker.]P
gin thus ; * Ex lib. constitutionnm ec- 4+ [Johnson omits totius Britannie
clesim Wigorn., p. 101.” The same primate, X. Parker, 8. W.]

JORNBON. c
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had not yeét gotten it wholly into their hands, because the king had half
the forfeiture ; whereas in truth this child-wite was a mere secular right,
and part of the archbishop’s royalty. The correction of the offender for
his soul’s health was a distinct thing, and had ever been the right of
every bishop within his own diocese.

Aylric, who had carried the cause for the archbishop, could not fail of
pleading his own cause effectually, when he came to a fair hearing. His
bishopric, indeed (which was that of Seolsey, now Chichester) was irre-
coverably gone, by royal will and pleasure of the Conqueror ; but even his
successor Stigand, who now sat as one of his judges, could do no less than
vote him his liberty. The good man could not long survive this ; for
Eadmer, in his life of Dunstan®, (where he speaks of the other with re-
spect,) says, that he was almost contemporary to that archbishop, who had
been now dead 88 years.]

1. That no canon have a wife; that such priests as live in
castles and villages be not forced to dismiss wives, if they
have them ; but such as have not are forbidden to have any.
And for the future, let bishops take care to ordain no man
priest or deacon, umnless he first profess that he hath no
wife.

{Addenda] [An oath of chastity was in this sge imposed on all that entared into
the superior orders, as Sir H. Spelman proves by a letter written by Gerard,
archbishop of York, to Anselm, afterwards archbishop of Canterbury, in
which are words to this effect, “ when I call on any to enter into (the supe-
rior] orders, they oppose it with a stiff neck, that they may not upon their
ordination profess chastity+.” He justly supposes that the oath was now
the same with that mentioned by me in 740 MBS. Preface : yot it is clear
from this canon, and from can. 4. 1102, that this oath had not been
universally taken of late years.]

2. That no clergyman or monk be received without his
bishop’s letters : and if a monk be canonically received, yet
let him not publicly serve in the churches.

3. It is decreed that no clergyman, either in the city
or country, pay any® service for his ecclesiastical benefice,
but what he paid in the time of King Edward.

* This is to be understood of secular service, viz., finding men or arms
for the wars, paying any rent in coin, money, or work to the lord, either
mean or sovereign. For not only the king himself, but his great men did
all they could to humble the poor English clergy : yet Lanfranc and the
Norman bishops seem to condemn this : but to very little purpose.

4. If laymen are accused of any crime, and will not obey

¢ [Eadmeri Vit. S. Dunst. prolog. p. 211.]
apud Wharton. Angl. Sacr., tom. ii. + [Spelman, vol. ii. p. 23.])
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the bishop, let them be summoned three several times; if
upon the third summons they are never the better, let them
be excommunicated. If after their being excommunicate
they come to make satisfaction, let them pay their ©for-
feiture to the bishop for every summons.

* This forfeiture is thus expressed in the Latin, forisfacturam, qua Ang-
lice vocatur ®ferhpmess seu Cabslpte. Oyephypnerr is the old Saxon
word for disobedience or contumacy. [The forfeiture for contumacy to the [Addends.]
bishop, according to law 35 of Henry I., was 20 markse.] I have never
elsewhere met with the other word ; but it seems to me to signify a con-
tempt of the keys, that is, of ecclesiastical authority : as Labylice signifies
a mulet for the contempt of the common law; guasi Laga-rlite; 80
aliice was a forfeiture for the contempt of the keys ; guasi Lega-rlivet.
(Somner here reads Ladslitt.) And since those Norman bishops bhad the
mme from the old English Saxons, we may safely conclude they had the
thing too : I mean, that they cited men before them by a pure ecclesiaati-
cal authority, and might lay mulcts on them that were guilty of contu-
macy, and that therefore they had oourts distinct from the secular. Bee
King William’s rescript following next after these canons.

5. Farther, it is ordained that no man give his daughter or
kinswoman in marriage without the priest’s benediction :
other marriage shall be deemed fornication.

6. We forbid all ¢supplantation of churches.

¢ William the Conqueror and his minions endeavoured to strip churches and
monasteries of their estates by enquiring into the titles by which they held
them: the clergy and monks were destitute of written deeds and charters,
vhereby to give such evidence of their right as the Normans demanded :
in some cases the old English Baxons copveyed their lands by instruments
in writing ; yet for the most part estates were given by word of mouth,
and by delivering a sword, a staff, or the like: but for want of charters
they lost a great share of their endowments : this is what the synod here
calls a supplantation of churches. And there is reason to believe that the
third canon and this made little impression upon the consciences of the
Normans. Ingulphus was made abbot of Croyland this very year, and
was the king’s great favourite, though of English extract; yet he found
oceasion to forgea set of charters, whereby to secure the lands of his abbey
from theee barpies : for the monks made ne conscience of supplanting the
supplanters, and this was the cause of so many false deeds and charters
as are every where to be found in the repositories of the antiquarians.

¢ [Overscunesse . . . episcopi X. in the other edition, London, 1729: no

maic. T.

¢ [Cohslite in Spelman is probably
a mere mistake, because he here quotes
cot from a manuacript, but from An-
tiq. Brit. Eccl. impr. Hanovie, 1605,
p 114, where the word is lshalite, as

help is afforded in this place by MS.
X., which reads *‘forisfacturam suam
quee Anglice vocatur ouesmvvenesse
seu lazelit.” For the meaning of ofer-
hyrnesse see vol. i. pp. 340-1, note 1.]

c2
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AD. MLXXXV.

* KING WILLIAM THE FIRST'S MANDATE FOR SEPARAT-
ING THE ECCLESIASTICAL COURT FROM,THE HUNDRED
COURT.

WiLLiam, by the grace of God king of the English, to
R. Bainard, G. of Magneville, and Peter of Valoins, and
all my liege men of Essex, Hertfordshire and Middlesex,

greeting.

* This is without date, as very many ancient instruments of the great-
est importance were. Bir H. Spelman, justly I think, places it about
A.D.1085. The Norman hishops prevailed on the king to make this
great alteration in the constitution, by which the spiritualty was more
untacked than the temporalty; and it was very agreeable to the temper
of the Church of Rome, which always declared against clergymen’s medd-
ling with secular judicatures$. But they are greatly mistaken who think
that the bishops and prelates got any thing by this separation. For they
ever had their distinct judicatures for merely spiritual matters, and it is
greatly to be lamented that they ever assumed to themselves the cogni-
zance of any civil matters in their own courts. However it will appear that
this separation occasioned great disputes, (see articles of Clarendon). The
old English bishops were probably neither disposed nor encouraged to sit
in temporal courts with the then Norman lords: the Norman bishops de-
clined it, a8 contrary to their scheme of government ; so that the judica-
tures might be separated in fact long before this law was made.

Know ye, and all my liege men in England, that I have
determined that the episcopal laws be mended (as having not
been right according to the tenor of the canons, even to my
time, in the realm of the English) by a common council, and
by a council of my archbishops, bishops, abbots, and princi-
pal men of my kingdom: wherefore I command and charge
you by royal authority, that no bishop nor archdeacon do
hereafter hold plea in the hundred, according to the laws

® [“ Ex cod. MS. penes dec. et ca- + [*950. 5. See ad A.D. 1064 in
pit eccl. cathed. S.Pauli London. A, Addend note a, and 1076. 4. MS,
fol. 1. a. collat. cum registro Lincoln. note Wrangham. ]
Remigius, fol. 9.”]
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ep.mcopal, nor bring those causes before the secular judica-
ture, which concern the regimen of souls. But whoever is
impleaded by the laws episcopal, for any caunses or crime, let
him come to the place which the bishop shall choose and
name for this purpose, and there make answer concerning
his cause and crime; and that not according to the *hun-
dred, but according to the canons and the laws episcopal,
and let bim do right to God and the bishop. But if any
one being lifted up with pride, refuse to come to the
bishop’s court, let him be summoned three several times;
aud if by this means he be not brought to obediencs, let
application be made to the power and court of the kiug or
sheriff; and he who upon summons refuses to come to the
episcopal court shall make ¢satisfaction for every summons,
according to the laws episcopal. This also I absolutely for-
bid, that any sheriff, provost, minister of the king*, do any
ways concern himself with the laws which belong to the
bishop, or bring another man to ¢judgment any where but in
the bishop’s court. And let judgment be no where under-
gone but in the bishop’s see, or in that place which he ap-
points for this purpose.

* Hundred here signifies not only the lesser court kept in every district
that had tem tithings, but every common law court, that of the county not
excepted : for that was but a collection of many hundreds, and every
lesser court consisted of one or more of these hundreds ; for they were
not confined to any certain number.

¢ Here the king expreasly owns a satisfaction due to the bishop for not
sppearing at his summons before the making of this partition of judica-
tures ; therefore there can be no reasonable doubt, but that the bishop
exercised a separate jurisdiction in foregoing times. But he sat in the
ecounty court too, and he or his archdeacon in every lesser hundred court.
For there he was sure to meet such offenders (if they were to be found)
a3 would not appear without force. And farther, it was his duty to assist
the alderman or sheriff in dispensing civil justice.

¢ By judgment here I understand ordeal.

{I have not taken into this collection the laws ecclesiastical of King [Addends.]
Heary I, partly because they were too bulky, and so interwoven with the
temporal laws as not easily to be separated ; but especially because in
the main they coutain very little besides repetitions of the Saxonic laws,
which I have already given my reader in the former volume.

The English in these and the foregoing reigns desired, and even de-

¢ [Johnson omits nec aliquis laicus homo. S. W.}
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manded to be governed by the laws of King Edward the Confessor ; and
the laws of this king were no other than the Saxonic laws of his prede-
cessor, varled perhaps in some circumstances, according to the exigency
of the present times. And I take the laws of King Henry I to be a col-
lection or system of such laws, drawn up in compliance with the most
importunate clamours of his people.

Bome of these old Baxonic laws, which were, one would think, least of
all agreeable to the mind of the king, are there to be found; as that a
clergyman if he have not married, and wholly abandoned himself to a
secular way of living, shall be tried by his bishop only, for any crime,
great or small, c. 57. Bomner in his MS. notes calls this Becket’s law;
and from thence concludes that additions have been made to these laws
since that archbishop’s death : yet 1 do mot think this a just conclusion :
for the collection of Edward the Confessor's laws in the former volume,
bearing date there 1064, (law 3 and 5,) do expressly give this privilege
to clergymen. Among many penances inflicted by these laws, there is a
penance assigned particularly for killing men in battle, or in defence of
one’s natural lord, c. 68. Nay, in opposition to popes, councils, and the
mandate of the Conqueror, the bishop is again required to sitin the county
court, c. 7 and 31. Countenance is given to making appeals to Rome
in some cases, c. 5. And this was every now and then practised in the
Baxonic times ; but it never grew into a settled course of proceeding, till
Henry of Winchester introduced it, by being legata constantly resident
here in England. The only law that concerns the Church, and which
seems perfectly new, to my observation at least, is that in c. 89, where he
that is impeached for murdering father, mother, &c., if he denies it, is
obliged to undergo the ordeal of walking over heated ploughshares. This
is there called a Salic law®.]

* [For the laws of King Henry the Archmonomia, ed. Wheloc, and Wil-
First, see Thorpe, Ancient Laws and kins, Leges Anglo-Saxonicee. ]
Institutes. They are also in Lambard’s
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PREFACE TO ANSELM'S CANONS AT WESTMINSTER.

Durinag the unhappy reign of William Rufus there was
no ecclesiastical synod, and nothing went right. Lanfranc,
having sat above eighteen years in the archbishop’s chair,
died in the year 1089, and the see remained vacant near
five years. And though Anselm was consecrated toward the
end of the year 1093, yet he had no time for regulating
the Church. He had first a long contention with the king
(Williara Rufus) which he maintained with great fierceness
and obstinacy, concerning his receiving the pall from Pope
Urban, whom the king did not acknowledge to be duly
elected. Afterwards he was engaged in a dispute with the
same prince and his brother and suocessor Henry I. concern-
ing the right of investiture: for bishops here in England, as
well as in other Churches, used to receive a ring and pastoral
staff from the king upon their doing homage to him before
their consecration. This practice seems to have been intro-
duced by the see of Rome. For Pope Adrian in a synod anno
Dom. 786%, gave Charles the Great power to elect-the future
popes, and determined that archbishops and bishops should
receive investiture from him, and forbad any to be conse-
crated under pain of anathema, that were not so invested,
and these facts stand recorded in the body of the canon law.
Dist. Ixiii. ¢. 22, 23. And though the same was done again
near a hnndred years after by Pope Leo to Otho, yet by
Anselm’s time the popes had repented of their predecessor’s
easiness, and this practice of princes was called the heresy of
investitures, and bishops in many places refused to take the
staff and ring from kings ; for it was thought inconsistent
with their spiritual authority, which they received from the
pope only under Christ. By means of these heats, Anselm
spent most of the sixteen years of his primacy in banishment
abroad or in conflicts at home; and the generality of the
bishops stood with the king, and against the archbishop in
these points. However, he assembled a synod for the refor-
mation of the Church.

® [#]t is mentioned earlier in the Burnet, Rt. of Princes, p. 174.”” MS,

life of Romanus, Bp. of Rouen, 623, note Wrangham.]
who received the staff from Clovis IL
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ANSELM'S CANONS AT WESTMINSTER.

In St. Peter’s church on the west side of London, (i. e.
Westminster,) this Anselm,archbishop of Canterbury,*Girard,
archbishop of York, and other bishops and abbots, with the
consent of the king and principal men of the whole realm ;
the archbishop met in synod petitioning they might be pre-
sent, to the intent that what wasdone might be more unani-
mously observed; especially, because for long want of synods

Christian zeal was grown cold, says Malmsbury*.

¢ [Rather Eadmer, followed by
Malmesbury. Wilkins, following Cos-
sart in his correction of Binius, shews
by quoting the narrative of Eadmer,
that the various notices collected under
the year 1102 by Spelman, pp. 21-5,
belong to one and the same council
held in that year at London.

¢ Per idem tempus (inquit Eadmerus,
Hist. Nov., lib. i1i. p. 67, seqq.) cele-
bratum est generale concilium episc,
et abbatum totius regni in ecclesia B.
Petri apostolorum principis, qua in
occidentali parte Lundoniz sita est
Cui concilio praesedit Anselinus, archi-
episc. Dorobernensis, considentibus se-
cum archiep. Eboracensi, Gerardo,
Mauritio, episc. Lundonensi, Willelmo,
electo episcopo Wintoniensi, Roberto,
episc. Lincolniensi, Samsone Wigor-
nensi, Roberto Cestrensi, Johanne Ba-
thoniensi, Herberto Norwicensi, Ra-
dulpho Cicestrensi, Gundulfo Roffensi,
Hervao Bangorensi, et duobus noviter
investitis, Rogerio scilicet Serberiensi,
et Rogerio Herefordensi, Osbernus
autem Exoniensis infirmitate deten-
tus, interesse non potuit. In hoe con-
cilio multa ecclesiastice disciplinee ne-
cessaria servari Anselmus instituit,
quz postmodum sedis apostolice pon-
tifex sua auctoritate confirmavit. Cu-
Jjus concilii seriem, sicut ab eodem pa-
tre Anselmno descripta est, huic operi
inserere non incongruum existimavi-
mus. Scribit itaque sic:

In this

Anno dominic® incarnationis Mcii,
quarto autem preesulatus Paschalis
summi pontificis tertio regni Henrici,
gloriosi regis Anglorum, ipso annuente
celebratum est concilium in ecclesia
beati Petri, in occidentali parte juxta
Lundoniam sita; communi consensu
episcoporum, et abbatum, et principum
totius regni. In quo preesedit An-
selmus, archiepiscopus Dorobernensis,
et primas totius Britannie, considen-
tibus venerabilibus viris Gerardo, Ebo-
racensi archiepiscopo, Mauritio, Lun-
doniensi episcopo, Willielmo, Winto-
ni® electo episcopo, aliisque, tam epi-
scopis quam abbatibus. Huic conven-
tui affuerunt, Anselmo archiepiscopo
petente a rege, primates regni; quate-
nus, quicquid ejusdem concilii aucto-
ritate decerneretur, utrinsque ordinis
concordi cura et solicitudine tutum
servaretur. Sic enim necesse erat,
quum multis retro annis synodali cul-
tura cessante, vitiorum vepribus suc-
crescentibus, christiana religionis fer-
vor in Anglia nimis refrixerat. Pri-
mum itaque ex sauctoritate sanctorum
patrum simoniacs heresis surreptio
in eodem concilio damnata est. In qua
culpa inventi, depositi sunt Guido, ab-
bas de Perscor, et Wimundus de Tave-
stoch, et Ealdwinus de Rameseia, et
alii nondum sacrati, remoti ab abbatiis;
scilicet Godricus de Burgo, Haymo de
Cernel, Egelricus de Middeltune. Abs-
que simonia vero remoti sunt ab ahba-
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synod three great abbots were deposed for simony, three
that had not yet been consecrated were turned ont of their
abbeys, and three others were deprived for other crimes,
though several of them were afterwards restored by dint of
money, and farther it was decreed,

* Thomas his predecessor attended Lanfranc of Canterbury lin five
councils, says a M8, in the Cotton library, 8ir H. Spelman, p. 15. In the
first copy of Sir H. Spelman, eleven bishops are mentioned ; among them,
Herveus bishop of Banchor, the first Welsh bishop that I ever observed
present in an English council.

[We are not to lock on this as the beginning of a coalition between the [Addenda.}
English and Welsh Church, (which yet seems to have been brought about
within twenty-five years from this time,) but Herveus pretended to haVe
come hither as to a place of refuge, having been ejected from his see by
secular violence ; but he was suspected to aim at an English bishoprie,
and be obtained one. On the death of the last abbot of Ely the king
granted to him the custody of that abbacy ; and he so effectually ingra-
tisted with the monks as to gain their consent to have their abbacy
erected into a bishopric. The king and pope approve of their design,
and confirm it. The bishop of Lincoln would not permit his diocese to be
dismembered till they purchased his consent with & good manor. Thus
Herveus founded the see of Ely, and became first bishop there. The
monks found reason to repent of their easiness, for in separating the
estate between himself and them (which was now the general practice) he
left only the barren and worthless part of the lands to the monks. In
this and other particulars, he shewed himself unworthy of the kindness
they had shewed him.]

The archbishop ordained two others at this assembly, viz, Roger the
king’s chancellor to Salisbury, and Roger his larderer to Hereford ; but
be died at London presently after his consecration.

1. That bishops do not keep secular courts of pleas, that
they be appareled not as laymen but as becomes religious
persons, and have honest men to bear testimony to their
conversation.

2. That archdeaconries be not let to farm.

3. That archdeacons be deacons.

4. *That no archdeacon, priest, deacon, or canon marry a

tiis, pro sua quisque causa, Richardus
de Heli, et Robertus de Sancto Ed-
mando, et qui erat apud Micelenei.
11. Statutam quoque est, ne episcopi
secularium placitorum officium susci-
piant;” &c. Wilkins, vol. i. p. 382.
In the first as well as the remaining

canons, Wilkins, quoting from Ead-
mer, agrees with Spelman’s second
copy, of which Johnson’s is a fair
translation, except in the first canon
relating to simony, which Johnson
abridges and makes part of the pre-
face.]
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wife, or retain her if he be married. That every subdeacon
be under the same law though he be net & canon, cif he
hath married a wife after he had made profession of chas-
tity.

b The reader by comparing this and the sixth and seventh canon with
the first of Lanfranc's, 1076, will see how the zeal of the prelates of this
sge against the clergy’s marriage was improved in less than thirty years’
time. They well knew that a married clergy could never turn slaves to
tha pope against the civil power, which was the chief aim of Anselm and
his adherents.

© By this it appears that there wero some subdeacons yet alive who had
taken that order, before men were ohliged to profess chastity at the
r&eiving of it : and well might they content themselves with it, while this
order qualified them to hold & canonry. But this last clause is not
in the other copy.

5. That the priest who is lewd with a woman is not a
lawful priest * ; let him not celebrate mass or be heard by
others, if he do.

6. That none be ordained subdeacon, or to any degree
above that, without professing chastity.

7. That %sons of priests be not heirs to their fathers’
churches.

4 Eadmer, the writer of Anselm's life, tells us that it was forbid by the
Church of Rome for the son of a clergyman to be admitted into ecclesias-
tical offices, but that Pope Pascal dispensed with this in England by
a decretal sent to Anselm. I find nothing of this elsewhere, but the rea-
son given by Eadmer for this dispensation is very observable, viz., that
““the greater and better part of the clergy in England were the sons of
priests +.”

8. That no clergymen be reeves or agents to secular
persons, nor judges in case of blood.

9. That priests go not to drinking bouts, nor drink to
pegs.

10. That priests’ clothes be all of one colour, and their
shoes plain. '

11. That monks or clergymen who have forsaken their
order do either return or be excommunicate.

12. That the ¢ crown of clergymen be visible.

® [ Ut presbyter qnamdin illicitam t [Eadmer, ad calc. Anselmi, Op.
conversationem mulieris habuerit, non (Par. 1721) p. 76.]
sit Jegalis, 5. W.]



AD. 1102) AP WESTMINSTER. 87

¢ That is, the tonsure or circla on the crown of the head, which was
slways kept shaved.

13. That tithes be not paid but to the Church only.

! This seems to intimate that the Norman lords had impropriated
some tithes, and that the synod intended to resume them.

14. That churches or prebends be not bought. i

15. That new chapels be not made without consent of the
bishop.

16. That churches be not consecrated till all necessaries
be provided for the priest and it.

17. That abbots do not make soldiers, and that they eat
and sleep in the same house with their monks, except in
case of necessity.

[By facere milites here we may understand “creating of Imights.” [Addends.]
Great abbaciea were now baronies, every baron was to maintain several
knights ; these abbots were bound to do this, as well as other barons,
But they are here forbid to invest them in their knighthood, according to
the forms and ceremonies used by secular barons. This was thought in-
consistent with their character, as they were occlesinatics.]

18. That monks enjoin penance to none without their
abbot’s consent, and that abbots give no licence to enjoin
it to any but such whose souls are intrusted to their care.

19. That monks be not godfathers, nor nuns godmothers.

20. That monks may not hire farms.

21. That monks do not accept [of the impropriations] of
churches without the bishop’s consent, nor so rob those
which are given them of their revenues, that the priests who
serve them be in want of necessaries*.

22. That promises of marriage made between man and
woman without witness be null, if either party deny them.

23. That they who have hair be so clipped that part of
their ears be visible, and their eyes not covered.

24. That they who are ®related within the seventh degree
be not coupled in marriage, nor cohabit if married ; and if
any that is conscious to this crime do not discover it, let him
acknowledge himself a complice in the incest.

¢ Bee Lanfranc’s canon, 6. 1075.

® [ut presbyteri ibi servientes, in his, quee sibi et ecclesiis necessaria sunt,

_penuriam patiantur, 8, W, .

.‘
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25. ®That corpses be not carried out of their parishes
to be buried, so that the priest of their parish lose his
just dues.

* The canon law in this case obliged those who had buried tha corpse in
their church or churchyard to take it up and resign it to the church to
which it belonged while alive. Decretal, lib. iii. tit. 28. ¢. 5, 6.

L

26. Let no one attribute reverence or sauctity to a dead
body or a ! fountain, or other thing (as it sometimes is to our
knowledge) without the bishop’s authority.

! This stupid superstition® continued down to the fourteenth century.
It is complained of and forbid in a diocesan synod at Winchester, A. D.
1308, Sir H. Spelman, vol. ii. p. 466, and is still continued with the
approbation of the ruling part of the Church of Rome.

27. That none exercise that wicked trade which has
hitherto been practised in England, of selling men like
beasts. .

28. In the same synod, profligate, obstinate sodomites,
were struck with anathema, till by confession and penance
they deserve absolution*: and it was ordained that if any
ecclesiastical person were guilty of this crime, he be never
admitted to any higher order, and that he be degraded from
that in which he is: if any layman, that he be deprived of
all lawful dignity in the whole realm, and that no one but
the bishop presume to absolve him, except he be a !vowed
regular,

 This is left out in the first copy of Sir H. Spelman, and the reason is
plain, viz., that this filthy vice was then so rife that Anselm was forced
to forbear the publication of it every Lord’s day, according to the decree
of council : and indeed it is particularly observed, that all these canons
were soon brought into contempt, insomuch that the clergy of York pro-
vince absolutely refused to profess chastity upon their ordinations, and to
submit to the other regulations here enjoined: even the most beastly sin
here mentioned found its patrons ; insomuch that Anselm himself was
awed into a connivance at it, till this king about the tenth year of his
reign was pleased to countenance the execution of these canons.

! Yowed regulars were to be absolved by their abbots, or other supe-
T10T8.

29. That the aforesaid excommunication be published in
all churches throughout England, every Lord’s day.

® [* Vid. Edgar’s Canons, A.D. 960. 16.”” MS. note Wrangham.]
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PREFACE. COMPROMISE OF INVESTITURES.

Arrer a long dispute between King Henry I. and Arch-
bishop Anselm upon the point of investitures, the king find-
ing that the pope was against him, and that though Girard,
archbishop of York, was willing to consecrate such as received
investiture from the king, yet William Giffard, bishop elect
of Winchester, refused to be consecrated by him ; and Rei-
nelm, bishop of Hereford, resigned his bishopric upon a scruple
of conscience, because he believed himself ghilty of a great
offence in having received investiture from the king; there-
fore this wise prince, being not willing to push matters too
far, though he had banished William Giffard for his contempt
of the archbishop of York’s consecration, recalls him, and
assembles all his bishops, abbots, and great men at London,
where the dispute concerning investitures was compromised
by the two following articles.
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A.D. MCVII.

COMPROMISE OF INVESTITURES.

1. Trat for the future none be invested by the king, or
any lay hand, in any bishopric or abbey, by delivering of a
pastoral staff or a ring.

2. By the concession of Anselm, none elected to any pre-
lacy shall be denied consecration upon account of the hom-
age which he does to the king.

The king is also said at the same time to have promised
that he would forthwith deliver vacant bishoprics and abbeys,
to the successors; and the dispute which had lately been re-
vived between the two archbishops concerning the primacy
was at the last determined as formerly ; and Girard of York,
laying his hand on Anselm’s of Canterbury, swore the same
subjection to him that he had formerly done, when he was
consecrated to the bishopric of Hereford ; yet this controversy
was renewed upon the death of Girard; for Thomas elect of
York refused to swear obedience to Anselm ; and thereupon
Anselm pronounces anathema against any that should con-
secrate him till he complied. It seems probable that he
cursed too all that should abet Thomas in refusing obedience
to the see of Canterbury; at least King Henry so understood
it; for upon Anselm’s death he called a council, and declared
he would not continue one hour under Anselm’s curse ; and
therefore with consent of all the bishops and great men,
Thomas was obliged to profess obedience in the usual form,
to Ralph, Anselm’s successor. And, says Hoveden, Anselm
consecrated five bishops in one day at Canterbury, (others

¢ [«“Ex Esdmer. Hist. Nov., lib, iv. p. 81. Cf. R. Hoveden, A.D. 1108,
p- 471. ed. Suvile.””]
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sy six,) the suffragans of that see assisting him in that of-
fice; that is, as he adds, Girard archbishop of York, Robert
of Lincoln, John of Bath, Herbert of Norwich, Robert of
Chester, Ralph of Chichester, Ranulph of Durham. No
" body, as the historian adds, remembered so many bishops
elected and consecrated at once, sinoce the time of Plegmund
in the reign of Edward the Elder, who consecrated seven
bishope to seven churches in the same day*.

® [See in Johnson’s first volume, A.D. 908.]
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A.D. MCVIIL

ANSELM’S CANONS AT LONDON.

AnszLM, archbishop of Canterbury, and Thomas elect of
York, and all the bishops of England, ordained these statutes
in the presence of King Henry the First, and with consent
of his barons.

1. That priests, deacons, and subdeacons live chastely,
and keep no women in their houses, but such as are nearly
related, according to the council of Nice.

2. That such of them as have kept or taken women since
the prohibition at *London, and have celebrated mass, do so
wholly discard them, as not to be with or meet them in any
house knowingly; and that the women may not live on any
ground that belongs to the Church.

* Viz, A.D. 1102

8. If they have any honest occasion to speak with them,
let it be done without doors, before two lawful witnesses.

4. If any of them are accused by two or three lawful
witnesses, or by the public report of the parishioners, to have
transgressed this statute, let him, if a priest, make his pur-
gation by six witnesses, if a deacon, by four, if a subdeacon
by two: and if he fail, let him be deemed a transgressor.

5. Let such priests as choose to live with women, in con-
tempt of God’s altar and their holy orders, be deprived of
their office and benefice, and put out of the choir, being first
pronounced infamous.

6. And if he celebrate mass, and do not leave his woman,
let him be excommunicate, unless he come to satisfaction
within eight days after summons.

7. Let archdeacons and canons be liable to the same
sentence, as to their leaving their women, and as to the
censure to be passed if they transgress,

¢ [“Ex Eadmer. Hist. Nov., lib. iv. p. 94; et Flor, Wigorn, et Rog. Hoveden.” ]
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8. All archdeacons shall swear that they will not take
money to tolerate men in transgressing this statute ; nor for
tolerating priests whom they know to keep women, to cele-
brate mass, or to have vicars. Deans shall do the same., He
that refuses shall forfeit his archdeaconry or deanery.

9. Priests who choose to leave their women, and to serve
God and His holy altars, shall have vicars to officiate for
them during the forty days in which they are to desist from
their office, and are to have penance enjoined them at the
bishop’s discretion.

10. The bishops shall take away all the moveable goods of
such priests, deacons, subdeacons, and canons as shall offend
herein for the future ; and also their Padulterous concubines,
vith their goods.

* I conceive the adulterous or lewd woman was still forfeited as a
save to the bishop according to the old English lawa

JoHNs0N, D



A.D. MCXXVL

ARCHBISHOP CORBOYL’'S CANONS AT LONDON.

A NaTIONAL synod was called at London to be holden in
St. Peter’s church, Westminaster, by William Corboyl, arch-
bishop of Canterbury ; but *John de Cremona, Pope Hono-
rius the Second’s legate, presided in it : Thurstan, archbishop
of York, was there present, with twenty bishops of divers
provinces, and about forty abbots, and an innumerable mul-
titude of clergy and people.

* This legate lies under an imputation of being caught in bed with a
whore the night after he had passed these decrees, the thirteenth whereof
absolutely forbids clergymen the use of women.

[Addends.] [The monk of Winchester speaks of this miscarriage of the legate as
what happened some time after at Durham, whither the legate went to
inflict censure on that monster of a bishop Ralf Passeflabere, who by his
artifice and lewdness led the legate into the snare. No wonder therefore
that these canons grew into contempt.]

It in observable that this W. Corboyl is said to have been the first who
ever was archbishop of Canterbury that had not been s monk, and of the
Benedictine ‘order : but he had been a canon regular: yet he was much

[Addends.] stomached by the monks. [Radul. de Diceto affirms that Btigand, Lan-
franc’s immediate predecessor, went in the habit of a clerk while he was
archbishop, which seems to mean that he never had been monk *.] This
archbishop’s letter to the bishop of Landaff for summoning him to this
legatine council is extant, Sir H. S8pelman, vol. ii. p. 33¢. The archbishop
intimates that this council was to be held by the legate, but by the arch-
bishop’s allowance, nostra conniventia in the Latin. It is farther observ-
able, that the right of electing the archbishop was not yet settled. The
monks of Canterbury proposed four to the king and council, desiring thera
to choose one out of that number ; but the king referred it to the bishops,
though the lords favoured the monks. At last the bishop proposed four
to the monks ; they chose Corboyl, one of the four.

® [“ Bp. Parker makes this William bishops without being monks. Vid.
a Benedictine monk, but is blamed for supr.,, Odo’s canons in the last note,
it by Picardus in his notes on Guil A.g). 943.” MS. note, Wrangham. )
Neubrig., p. 607. However, it cannot + [Wilkins, vol. i. p. 408.]
be denied there were others made arch-
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In this council the following heads were published
and confirmed.

We, following the ancient fathers, forbid by apostolical Larm.
anthority, any man to be ordained for money. Spell:;nn,
2. We charge that no price be demanded for chrism, oil, vol. ii
baptism, visiting or anointing the sick, for the communion of [ Wilkins,
the body of Christ, or for burial. '°’£5.]
3. That at the consecrating of bishops, blessing of abbots,”
dedicating of churches, a cope, a “carpet, a towel, a °basin

be not demanded by force, nor taken unless freely offered.

* Lat. tapete. * Lat. baccinia.

4. That no monk or clergyman accept a church, tithe,
or any ecclesiastical benefice at the hand of a layman, with-
out the bishop’s consent: that every such donation be null,
and the offender liable to canonical punishment.

5. That no one challenge a church or prebend by inherit-
ance from his father, or appoint his own successor to an
ecclesiastical benefice: if it be done, we declare it of no
force, saying with the Psalmist, “ My God, make them as a
wheel who have said, Let us ¢possess the sanctuary of God
a an inheritance.”

¢ This is according to the LXX and vulgar Latin Bible,and the Hebrew
will very well admit of this translation.

6. That clergymen who have churches or benefices be
deprived of them if they refuse to be ¢ordained (though
their bishops Iuvite them to it) that they may live more
at liberty.

* That is, to be made deacons or priests. By this it is clear that those
in the inferior orders were in this age capable of benefices. See Corb.
%7, 4.

7. That none be promoted to a deanery or priory but
a priest ; none to an archdeaconry but a deacon.
8. Let none be ordained priest or deacon but to some

¢ [“Ex Sim. Dunelm. in hoc anno.  ecclesiee collat. cum MS, colleg. S.Joh.
Necoon cod. MS. conciliorum Wigorn.  Bapt. Oxon. n. H. 56."”]

D2
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certain title; if he be, let him not enjoy the honour of ‘his
order.

9. Let no abbot, clergyman, or layman eject any one
from a church to which he was fordained by the bishop,
without the bishop’s sentence, under pain of excommu-
nication.

f To ordain, sometimes signifies to institute.

10. Let no bishop ordain or pass sentence on the &pa-
rishioner of another: for no man is bound by a sentence
passed by an improper judge.

* Lat. parochianum, therefore the whole diocese, as we now call it, was
the bishop’s parish, and all the people his parishioners.

11. Let no one receive to communion him that is excom-
municate by another ; if any one do*, let him be deprived
of Christian communion.

12. That no one person have two bhonours in the Church t.

* That is, I suppose, two dignities, or benefices. See Corb. 1127, 8.

13. By apostolical authority we forbid priests, deacons,
subdeacons, and canons to dwell in the house with any
woman §, excepting & mother, sister, or aunt, or such women
as are wholly unsuspected. Let the offender on confession
or conviction suffer the loss of his order.

14. We forbid all usury and filthy lucre to all clergymen :
let the offender npon confession or conviction be degraded.

15. We doom them to excommunication and perpetual
infamy who practise sorcery, sooth-sayings, or auguries, or
that approve of them.

16. We forbid them that are related within the seventh
degree to be married; if any such are married, let them be
separated.

17. That no regard be had to husbands, or the witnesses
they produce, when they implead their wives as too near akin
to them§.

L Equod 8i scienter fecerit, S. W, ]
+ [12. Pracipimus etiam ne uni

binarum, et omnium omnino feemina-
rum contubernia auctoritate apostolica

reone in Ecclesia diversi tribuantur

onores. S. W.

$ [13. Presbyteris, diaconibus, sub-
diaconibus canonicis, uxorum, concu-

inhibemus. S. W.]
§ [Johnson omits sed prisca patrum
in omnibus servetur auctoritas, S. W.]
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As soon as these canouns or decrees were made, the legate
made haste toward Rome, and took along with him the two
English archbishops, William and Thomas, that their dis-
pute concerning the primacy might be ended in the pope’s
court of andience*.

A.D. MCXXVIL

CORBOYL’S CANONS AT WESTMINSTER.

WirLLiax (Corboyl) archbishop of Canterbury, and *legate
of the pope, called a synod at Westminster [and] ten English
bishops were there. Thurstan, archbishop of York, sent his
excuse, Randulph of Durham was taken sick on the road.
Simon of Worcester was beyond sea visiting his relations.
Three of the Welsh bishops were there. Of the bishop of
St. Asaph there is no mention: the sees of London and
Coventry were vacant. No notice is taken of any abbots in
this assembly; vast multitudes of the clergy, and laity of
all ranks flocked to the council ; some secular matters were
bere decided, some others were delayed, others could not be
beard through the tumultuousness of the rabble. The synod
sate three several days.

* This was the first archbishop who had the title of legate of the see
apostolical. It is evident that his predecessors exercised all the autho-
rity that he did ; they particularly called synods of the two provinces;
but that this authority might seem to be derived from the see of Rome,
the pope confers the empty character of legate on the archbishop, and he
was legate both of England, and Scotland : for the archbishop of York
(whose province included Scotland) was subject to him.

The decrees made by the general consent of the bishops
here follow.

1. By the authority of Peter, the prince of the Apostles,
and our own, we forbid churches, benefices, and dignities to

¢ [His taliter synodali decreto con- audientia acturi. S, W.]
firmatis, Jobannem Romam reverten- + (“ Ex continuatore Flor. Wigorn.
tem comitantur ab ipso evocati Thurs-  collat. cum MSS. Regio 10. A. viii. et
tanas Eboracensis et Willielmus Can-  Spelm.”]
tuariensis, de suis causis in apostolica

Sir H.
Spelman,
vol. ii.

. 35.
ATIN.
ilkins,

vol L
p- 410+4.]
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be in any wise sold or bought. If the offender be a clergy-
man (though a regular canon or monk) let him be degraded ;
if a layman, let him be *outlawed and excommunicated *.

* Here the bishops assume to themselves a civil power, contrary to right
and good sense.

2. By authority of the apostolical see we wholly for-
bid any man to be ordained or preferred by means of

money.
8. We condemn all demands of money for admitting of

monks, canons, or nuns.

4. Let none that is not priest be made a dean®, none arch-
deacon that is not a deacon: if any in the inferior orders
refuse at the bishop’s admonition to be ordained [priest or
deacon,] let him be deprived of the dignity assigned him .

* Bee Corb. can. 7, 1126, and observe that heads of monasteries were
often called deans in this age.

5. We forbid priests, deacons, subdeacons, and canons to
live with women not allowed by law. But if they adhere to
their concubines or wives, let them be deprived of their
ecclesiastical order, dignity and benefice. If any such are
dparish priests, we cast them out of the choir, and decree
them to be infamous.

¢ Here is the first mention of & parish priest. And I have scarce
found any thing more puzzling than to get an exact notion of his office,
for he was not either rector, vicar, proper curate, or assisting priest. 1.
In this canon he is distinguished from the beneficed priest ; for the concu-
binary beneficed priest was deprived, but the parish prieet is for the same
crime cast out of the choir only, that is, he was to cease from saying
mass and the hours with the rest of the clergy, which was therefore
his principal privilege : and in most places where this name occurs he
is clearly enough distinguished from the incumbent, except perhaps in
the third Const. of Otto and first of Othob., which in this respect are
but as one. 2. He was no proper curate. Archbishop Arundel in his
first Const. and Islip in his first Const.§ expressly distinguish between
parish priests and them who attend the cure of souls. Peter Quevil,
bishop of Excester, 1287, assigns to the curate, whom he and many others

® [Johnson omits et ejusdem eccle- nes accedere: quod si juxta monitio-
siz vel beneficii potestate privetur. nem episcopi ordinari refugerit, eadem
S. wW. ad quam designatus fuerat careat dig-
+ [Quod si quis ad hos honores, nitate. S. W.fn
infra preedictos ordines, jam designa- $ [A.D. 1408.
tus est, moneatur ab episcopo ad ordi- § (A.D. 1362
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call the chaplain, the same salary that was thea allowed to vicars, viz,
five marks per annum, but the parish priest is allowed but forty shillings.
3. He was none of those called assisting, auxiliary, or soul mass-priests.
For these last have by the same Const. of Peter Quevil an annual salary
of fifty shillings assigned to them, and are there mentioned as distinct in
office from them. (See Bir H. Spelman, vol ii. p. 374%) Yet, says John
Athone, the parish priest, according to the common language of this king-
dom, ministers ¢ instead of the rector, (in his gloss on the third Const.
of Otto, p. 11.) He was & temporary vicar, says Lyndwood$ on the eighth
Const. of Peckham, 1381, p. 341. Since therefore they served for others,
and yet were not proper curates, nor assisting maass-priests, they must, I
conceive, have been such priests as officiated under resident incumbents,
who were not either able or willing to officinte themselves: they had not
the cure of souls; for that was in the incumbent entirely, while he resided ;
and he performed no religious office but what the incumbent was to have
personally done, if he could or would, and therefore was not an aassisting
mass-priest, whose proper business it was to say maases for souls. He who
is now called a reader in our great parish churches doth most ressmble
the old parish priest: for he acted entirely under the direction of the
incumbent, and performed only so much of the service as he could not,
or was not disposed to perform himself. When the incumbent was a
priest not perfectly disabled with age, or overcome by an unactive
bumonr, his business could not be great, and therefore Petes Quevil
asigns him but three marks, or forty shillings, for his salaty, and he
supposes the incumbents would think this too much, and therefore he
bids them ease themselves, and serve the cure in person. When the
incumbent was only in the inferior orders, a greater burden must lie on
the parish priest (and this was very often the case), and then it was
necessary that the incumbent should have his parish priest at hand to do
such offices as he himself could not ; therefore it is very probable, that
be had his diet and lodging with the incumbent, and for this reason
his salary might be less than that of an assisting priest. And it is observ-
able that the reason given by Peter Quevil for allowing him forty
shillings per annum, is, lest he should beg, or do worse, or go ig, scanda-
Jous apparel. Forty shillings was a good allowance for clothes, when ser-
jeants-at-law and the attorney-general had but two marks per annum
each for their robes. There are some memorials in Bishop Kennet's Par.
Antig., p. 430, 431, which illustrate this. John de Capella was about

AT WESTMINSTER.

® [Wilkins, vol. il p. 147.]

t (Parochiales presbyteri. Prove stat
litera juxta nsum Regni pro his qui
vice et loco Rectorum hujusmodi Bap-
tismi ministerium exercent. Vel po-
test intelligi secundum jura de ipso
Rectore vel Vicario perpetuo, qui pro-
prio jure a tempore institutionis cu-
ram parochis gerit. John de Athon in
Conat. Othonis 3. p. 11.]

t (Adliormm sacerdotem. Si intelli-

gas de parochialibus sacerdotibus, qui
sunt vicarii temporales, idem dic quod
dixi in glo. precedenti, quod sc. in
foro conscientim subesse debent prin-
cipali curato illius ecclesim, sive sit
rector nive vicarius. Alioquin si rec-
tor sit longo tempore abfuturus, tales
habebunt recursum ad episcopum, vel
i?lilll deputatum ut hic. Provinciale,
Ib. v. tit. 16. p. 3¢1.]
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thirty-three years incumbent in the rectory of Ambrosden, and yet but
only an acolyth, he died 1336 : upon his death the rectory, as was before
provided by the pope's bull, was actually appropriated to a religious
house, and a perpetual vicar instituted and endowed. The mansion
assigned to the vicar was that house, in which the parish priest of that
church used to dwell, as the words of the endowment are. John de
Capella being but acolyth was obliged to have a parish priest to officiate
for him. John was probably a married clerk, for this was the most pre-
vailing reason against taking superior orders, that they must thereupon
dismiss their wives. But on this consideration it was not so proper that
the parish priest should dwell under the same roof with him ; therefore
he accommodated him with another house, which was an appurtenance of
the parsonage, and which was afterwards made the vicar's mansion.

I know but one objection to this, viz., that Arundel seems to distinguish
between parish priests and temporary vicars in his first Const., but there
the Iatter title may be exegetical of the former. See the Const. itself.
And temnporary vicar sometimes denotes a proper curate : and it is evident
that none were esteemed proper curates, but where the incumbent was for
the most part absent or lunatic ; and in this last case, though the bishop
is to assign the curate, and the coadjuter to manage and dispose of his
ecclesiastical revenue ; yet the coadjutorship and the curacy are two dis-
tinct offices.

J. Athone in the place before cited does suppose that the word parish-~
priest may be extended to the rector or vicar by the canonists ; and if it
be allowed that Otto so meant it, yet it must be imputed to him as an
Italicism. The English writers of those ages did not so speak. The
articles of enquiry for the dioceses of Lincoln, 1230, (Bir H. Spelman,
vol. ii. p. 192 *,) agree with this account. Art. 1. Are any rectors, vicars, or
parish priests enormously illiterate § Art. 13. Is there any parish priest
who hath not sufficient maintenance from his rector.

6. We require archdeacons and other ° ministers whom it
concerns to use their utmost’ diligence for the rooting out
this plague from the Church of God. If any neglect or con-
nive at it, let them be once and twice corrected by the
bishop, and the third time more severely treated according
to canon.

¢ By ministers of the church we may understand the reeves of the
church, such laymen as by the bishop’s appointment took care of the
secular affairs of the diocese.

7. That the concubines of priests and canons be expelled
out of the ‘parish, unless they are lawfully married there.
If they are hereafter found faulty, let them be seized by the
[vide supra®] ministers of the church; and we charge that

* [Wilkins, vol. i. pp. 627-8.] *
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they be not detained by any power, great or [vide supra®)
little, under pain of excommunication, but that they be
freely delivered to the ministers of the church and brought
under ecclesiastical discipline, or [vide supra®] servitude at
the discretion of the bishop.

! It is not certain whether this word be here meant in the modern
sense.

8. We forbid any man to hold several archdeaconries in
several bishoprics under pain of anathema. But let him
stick to that he first took. Let bishops forbid the priests,
abbots, monks, and priors that are subject to them to take
any thing to farm.

9. We charge tithes as the portion of God to be paid in
full *, and forbid churches or 6tithes or ecclesiastical bene-
fices to be given or taken by any person without the con-
sent of the bishop.

§ Here the reader will observe that tithes were sometimes given with-
out the churches to which they belonged, that is, certain parcels or por-
tions of tithes were given off from the church to whom they had of
custom been paid by the prevailing power of some great man that was
patron of the church ; and these portions of tithes were for the most part
given to monasteries, or such like religious bodies : this gives an account
of those ancient deeds, whereby the tithes of certain vills or farms were
granted to some ecclesiastical bodies long after all the nation was brought
under a civil obligation of paying tithes of all products of the earth;
many things prohibited by canon were still practised ; you bave the like
prohibition, Corb. 4, 1126.

10. That no abbess or nun use more costly apparel than

- such as is made of lambs’ or cats’ skins.

King Henry the First is said to have approved and con-
sented to these decrees, and yet he certainly protected the
concubinary and married priests from the fury of the pre-
lates. Matthew Paris says, the king eluded all these provi-
sions by the simplicity of the archbishop, for the king drew
a promise from the archbishop that his majesty should be
intrusted with the execution of these decrees, and he executed
them only by taking money of the priests as a ransom for

their concubines t.
* {9. Decimas sicut Dei summi do- 4+ [Matth, Paris, Hist. Angl. A.D,

l;linicu ex integro reddi precipimus. 1129.]
. W.]



Latin,
Sir H.
Spelman,
vol. il

. 41,

Wilkins,
vol. i
p- 416¢.]

[Addenda.]

A.D. MCXXXVIIL

LEGATINE CANONS AT WESTMINSTER.

Avsrric, bishop of Ostia, legate from Pope Innocent the
Second, held a national council at Westminster in the
vacancy of the see of Canterbury, at which were present
eighteen bishops of diverse provinces, and about thirty
abbots, who all consented to the following canons.

1. Following the canonical institutes of the fathers, we
forbid by apostolical anthority any price to be demanded for
chrism, oil, baptism, penance, visitation of the sick, espousals
of women, unction, communion of the body of Christ, or
burial, under pain of excommunication.

! [Notwithstanding this and many other prohibitions yet it is clear
in fact that some yearly payment was made by the priest when he
received the chrism. Ernulf, bishop of Rochester, hath inserted into the
Textus Roffensus his own grant of the pence paid on this occcasion, as
likewise of the pence paid by every priest when he came to synod, for
maintaining the buildings of the monastery. Pope Eugenius by his bull
confirms the bishop’s grant : he expressly mentions the synodal pence,
though he could not for shame mention the pence for chrism; and the
prior and monks for several ages after received them. There is in the
same Textus an account of these pence, by which it appears that every -
church (peculiars as well as not peculiars) paid nine-pence on this account
and every chapel six-pence. And it ought not to be omitted, that in the
former part of this bull the pope confirms to the prior and monks their
estate, as distinct and separate from that of the bishop, or rather, he
ratifies Archbishop Theobald’s confirmation of it, which is there also
inserted.

¢ [«“Ex Rich. Hagustaldensi de
gestis R. Stephani, apud X. Script,,
P- 324. seq.” Wilkins gives a long
extract from Richard of Hexham be-
fore the canons, and another after
them ; the following paragraph imme-
diately precedes the canons:

Preefuit autem illi Synodo Albericus,
Hostiensis episcopus, et predicti do-
mini papse fnnocentii in Angliam et

Scotiam legatus, cumn episcopi diver-
sarum provinciarum xviii., et abbatibus
circiter xxx. et cumn innumera cleri et
populi multitudine. Vacabat autem
tune temporis Cantuariensis ecclesia,
et infirmabatur Thurstanus, Eboracen-
sis archiepiscopus; Willielmum ta-
men, ecclesim S. Petri Eboracensis
decanum, cum quibusdam clericis suis
illue direxit.]
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2. That the body of Christ be not reserved above eight
days, and that it be not carried to the sick but by a priest
or deacon; in case of necessity by any one, but with the
greatest reverence.

3. That upon the consecrations of bishops and bemedic-
tions of abbots, neither a cope nor other ecclesiastical vest-
ment be demanded, nor any thing else, either by the bishop
or his ministers: and that upon the dedications of churches,
no carpet, towel, basin, or any thing but canonical procura-
ration, be required.

4. If a bishop consecrate a church in his own *diocese by
the hand of another, let nothing extraordinary be demanded
on that sccount.

* Here the word diocese is used for the bishop’s district. Alberic
brought it with him from Italy.

5. Let no one accept a church or benefice from the hand
of a layman. When any man takes investiture from the
bishop let him swear on the gospel that he has neither
given nor promised any thing for it by himself or by any
other person ; else the donation shall be null, and both the
giver and receiver liable to canonical punishment.

6. The same with Corb, 1126, can. 5.

7. We inhibit clergymen that without letters from their
proper bishop have been ordained by one that was not their
bishop, from exercise of their office: and let the full restitu-
tion of them to their order be reserved to the pope, unless
they will *take a religious habit.

* That is, become monks : for this was esteemed s life of penance.

8. Following the holy fathers, we deprive priests, deacons,
and subdeacons, both of their office and benefice, if they are
guilty of marriage or concubinary, and forbid any to hear
their mass. .

9. We lay under the same sentence those clergymen who
are usurers, follow filthy lucre, or do public business for
secular men.

10. Let him be struck with anathema* that kills a clerk,
monk, nun, or any ecclesiastical person, or that imprisons or

® [Johnson omits nisi tertio submonitus satisfecerit. 8. W.]
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lays wicked hands on such. Let none but the pope* give
him penance at the last, unless in extreme danger of death.
If he die impenitent let his body remain unburied.

11. We charge, that if any man °violently take away the
moveable or immoveable goods of the church, he be excom-
municate, unless he repent upon canonical warning.

° King Stephen, who now reigned, had upon his advancement to
the throne by a charter which you may see in 8ir H. Spelman, vol. ii. p.
38t, made very fair promises to the Church, especially as to their estates,
that prelates and others in holy orders should quietly enjoy what the Con-
queror left them, and what they had acquired since ; that they might dis-
pose of their goods by testament, and that vacant sees should be under the
guardianship of the clergy of that church to which the deceased bishop
belonged as to temporal matters as well as spiritual. But the king soon
forgot his promise, which greatly provoked the Churchmen against him ;
and it is probable that this canon was directed against the evil instru-
ments who then committed great ravage on the Church. William Mar-
tell, (in France,) & notable courtier, was the next year by name excom-
municated in a synod on this account,

12. We by apostolical anthority forbid any man to build a
church or oratory upon his own estate without his bishop’s
licence.

13. Here we allege the authority of 4 Pope Nicholas,
who says, “ Since the soldier of Christ and the secular soldier
differ from each other, it becomes not a soldier of the Church
to bear secular arms;” for effusion of blood can scarce be
avoided in this case: farther, as it is abominable for laymen
to say mass, and consecrate the sacrament ; so it is ridiculous
for a clergyman to carry arms, and fight in wars, for St.
Paul says, “ No one that is a soldier to God entangles him-
self with the affairs of this life.”

¢ Bee Corp. Jur. Canon. Distinct. 50. c. 5.

14. We add the decree of Pope ¢Innocent i, that “ monks
who have been long in & monastery ought not to recede
from their former way.of living when they become clergy-
men :” they must continue now they are clerks what they
were before, and not lose what they had before their ad-
vancement,

® [See Johnson’s first volume, A.D. Rothomagensi archiepiscopo, W. Cf.
963. 38. p. 436. §.] Epist. Innocent. P, 1. (A.D. 404.) ad

4 [Wilkins, vol. i. p. 412.] Victricium Episcopum Rothomagen-
1.(The Latin has dicentis Victrico sem, Concil., tom. iii. p. 1035. C.]



A.D.1138] AT WESTMINSTER. 45

* See ibid., causa 16, queest. i. c. 3.

15. We forbid nuns, under pain of anathema, to use parti-
coloured ¢ Grisian sable, marten, ermine, beaver-skins, or
golden rings, or to wreath or curiously set their hair.

' Iat. Grisits, furs of the Gris petit, & small French animal so called,
which some say is grey, others that it is spotted.

16. We charge all to pay the tithe of all their fruit¥,
under pain of anathema.

17. We ordain, that if schoolmasters hire out their schools
to be fgoverned by otherst, they be liable to ecclesiastical
punishment.

* I read regenda, not legenda.

In this council the election of an archbishop to the see [Post-
of Canterbury was agitated, and within a few weeks after seript.}
Theobald was consecrated: some do expressly say that he
was elected by the bishops in this council, at the instigation
of the king: yet Henry, bishop of Winchester, brother to
King Stephen, being legate a lafere from the pope, held
several national councils under that character. In one of
these the archdeacons are said to have been present, A.D.
1142, and particularly that the legate had private conference
first with the bishops, then with the abbots, lastly with
the archdeacons. And the legate in a speech made in this
council affirmed that the choosing and ordaining of a king
did of right belong principally to the clergy; Sir H. Spelman,
vol. ii. p. 451. The chief occasion of these synods was the
nnsettled state of the nation by reason of wars between
Maud the empress and Stephen, who had the right of pos-
session. No canons or constitutions were made in any of
these synods called by Henry of Winchester, excepting in
the last, which here follow.

¢ {XVI. De omnibus primitiis rec- pro pretio regendas locaverint, W.]
122 decimas dare, apostolica anctoritate t [Wilking, vol i. p. 420: “ex W.
us, S. W Malm. Hist. Novel.,, lib. il p. 188.

¢+ [XVII. Sancimas preeteres, ot si  seq.”]
magistri scholarum aliis suas
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LEGATINE CANONS AT WINCHESTER.

Lanix.  HENry, bishop of Winchester, the pope’s legate a latere,
2;,',,*},_,' held a council in presence of King Stephen at London, in
Wk,lii- which it was with general consent ordained,

Wilkins, 1. That none who %violated & church or churchyard, or
voLi. = ]aid violent hands on a clerk or religious person, should be

B 41" absolved by any except the pope.

* The church or churchyard were violated by fighting or shedding
blood there, or by seixing any goods or person within the precincts of
holy ground. The present wars occasioned much profanstion (if I may so
say) of this sort ; but it is probable that the legate and prelates bhad a
particular eye to Aubry de Vere, who was charged three or four years
before this with an intention to seize this legate, and all the bishops then
met in council in the church st Westminster ; and Aubry did not deny,
but publicly in their presence justified his doing of it, at the command
of his master King Stephen, though he was disappointed in his design.

2. That the plough and husbandman in the fields, should
enjoy the same peace as if they were in the churchyard.

They excommunicated all that opposed these decrees, with
candles lighted : and thus, says Hoveden, the rapacity of the
kites was restrained.

This Henry of Winchester is said first to have introduced
the practice of appealing to Rome; and on this account
as well as others, deserved very ill of this Church and
nation.

(Addends] [The craft of popes, snd the supineness of the English prelates, was
never move visible than in point of the legatine power. W. Corboyl, or
de Turbine, was the first English bishop that had this feather put imto
his cap by the pope, (as his predecessor Ralph seems to have been the
first that took the wicked oath of obedience to the pope,) but it was soon
plucked out again. For within a few months his legateship was forced to

¢ [“Ex R. Hoveden, p. 488, et Matt. Paris, A.D. 1142."]
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submit to John de Crema ¢, who came here as legate a lafere, and within
a while was wholly divested of it, and it was conferred on Henry, bishop
of Winchester. And who could object to such an honour done to the
king’s brother 1 1t was very agrecable to Henry’s inclinations. For he
had requested the pope to erect his see into an archbishopric; and the
monks of Winchester thought their bishop had s right to primacy, be-
cause Birinus their first bishop came as & missionary immediately from
Rome, as Augustine did to Canterbury. But the pope, though he would
not consent to make Henry o primate, yot he did that which made him
more than a primate : for by giving him the legateship, he for the present
tet him above Canterbury, and made all the bishops in England subject
to him. But he soon eclipsed him, by sending Alberic to act as legate
a latere, and Henry’s legateship expired this very year, 1143, together
with Pope Innocent IL from whom he had received it. For Archbishop
Theobald prevailed with Pope Lucius ¢, successor to Innocent, not to renew
the legatine commission to Henry. And some time after he who had in-
troduced the practice of appeals to Rome, was forced_to go thither to an-
swer an appeal made against him by his own monks, for purloining their
treasury, and diminishing their great cross, which had weighed five
hundred marks of silver and thirty of gold. Thus popes, under pretence
of doing bonour to English bishops, did really humble and mortify them.
And the bishops, by accepting of his insidious honours, did in truth expose
themselves and enslave the Church. Theobald was also the pepe’s legate,
but he lived to see his primacy greatly diminished: for the Church of
Ireland, which had acknowledged him and his predecessors as their me-
tropolitan, had four primates created in she year 1152 or 3, by Pope
Eugenius I1L

A.D. 1143.] LEGATINE CANONS AT WINCHESTER.

¢ [“Qy. John de Cremona was sent
legate from the pope A.D. 1125 (or
1126 accordmg to this A.) This is the
first time that character was ever re-
ceived in England. After the breaking
up of the council which this legate then
held at Westminster, W. Corboyl went
to Bome to remonstrate against putting
a foreign legate on the English. The
pope comferred bim the same
title, and A.D. 1127 he held a council
st Westminster both as legate and
archbishop. The third legate and the
second foreigner received as such was
Alberie, bishop of Ostis, who held a

council here 1138. The fourth legate
was Henry, bishop of Winchester, whose
commission was given him by Inno-
cent I1.,1139. Mr.Johnson, therefore,
seems to be mistaken in making John
de Crema legate here after Abp. Cor-
boyl, and Alberic after Henry, bishop
of Winchester.” MS. note, Wrangham,
Mr. Johnson’s statement must also be
referred to England after the Conquest ;
a8 legates and legatine canons were re-
ceived at Cealohythe A D, 785. See
vol. L. of this work, pp. 264, 8qq.]

+ [MS, note, Wrangham substitutes
Celestine II. for Lucius.]
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PREFACE. ARTICLES OF CLARENDON.

ArTER Theobald had sat twenty-two years, Thomas Becket,
King Henry the Second’s chancellor, was elected by the
monks of Christ Church, and accepted, and declared by the
bishops of the province. This was done in a kind of parlia-
mentary assembly, 1161. In the year 1163 he and four of
his suffragans, with four abbots, by the king’s leave went to
the synod of Tours, (to which also Thurstan of York sent his
abbot of Fountain,) where Pope Alexander the Third, and
seventeen of his cardinals were personally present : the arch-
bishop came home soothed with the favours of the pope (who
gave him & chair at his own right hand) and warmed with a
speech made by Arnulph, bishop of Lysieux, in behalf of the
liberties of the Church; from this time forward would not
pay that submission to the civil courts which he had done
before. Hereupon the king calls all the archbishops and
bishops to Westminster, and the main point proposed to
them was, whether they would observe the ancient customs
of the kingdom, or rather the customs used in the time of
the king’s grandfather, King Henry the First, (for they were
called avitz consuetudines,)) [and] they promised to do it
saving their order. This did not satisfy the king, whose in-
dignation they feared; therefore Becket goes to him at
Woodstock, and promised he would comply without adding
any such salvo: the king required that this promise should
solemnly be made before all the great men of the kingdom,
and therefore called an assembly of them to Clarendon:
there the archbishops and bishops did accordingly swear to
observe these customs. But when afterwards these cus-
toms were drawn in the following form, and they were re-
quired to set their seals to them, the archbishop absolutely
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and finally refused it, and retired beyond sea, and found pro-
tection in France and Italy, and from thence fulminated his
anathemas against the king and his adherents, and raised a
violent storm in the English Church ; for which his monks of
Canterbury and all his kindred were most cruelly treated,
and he himself, soon after that was over, perished in the
calm. The principal cause of all these commotions, were
the three books of decrees which Gratian was compiling
under the direction of Pope Eugenius the Third, who made
Henry of Winchester his legate here, and excommunicated
King Stephen for his harsh treatment of Archbishop Theo-
bald. These decrees were afterwards published by that pope,
and publicly read in the universities. Theobald sent Thomas
Becket, while he was his chaplain, to Bononis, on purpose to
be well instructed in this new learning,

JOHXNBON. ) ]
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A.D. MCLXIYV.

ARTICLES OF CLARENDON.

This was clearly a Parliamentary Assembly.

Ar a council holden at Clarendon in the presence of
King Henry the Second, in which John of Oxford, the king’s
chaplain, presided by order of the king, a recognition was
made of the customs and liberties of the king's ancestors
(particularly of his grandfather Henry the First) by the arch-
bishops, bishops, abbots, earls, barons, and great men of the
kingdom, and which ought to be observed by reason of the
disputes which often happen between the clergy and the
justices of the king and of the great men. The *articles
here follow.

* It may not be improper to observe, that one half of the inconveni-
encies which these articles were intended to cure, and of the disputes
which now grew between the ecclesiastical and secular powers, took their
rise from the separation made by William the Conqueror between the two
Jjurisdictions.

1, 15. For there could be no just objection either from the clergy
or laity against trying causes of the right of patronage or of debt in a
court where both the bishop and the king's chief officer in the law sat
as judges.

3,9. Clergymen bad no reason to decline the temporal court while
their ordinary sat there together with the civil judge; nor was there
occasion for them to appear in two several courts to answer for the same
fact.

5, 6,10, 13. Ordinaries could have no pretence for accusing men upon
hearsay, or for taking security of excommunicates for their future good
behaviour, nor want means to bring witnesses to testify against great
offenders, or to have any delinquent made to appear before them, while
they had the countenance and assistance of the chief civil magistrate
under the king to draw all offenders to justice that could be found, and
all that could be thought conscious to testify against them.

The second complaint took its rise from the new Norman practice of
impropriating benefices. By their new tenure, prelates were made liable

® [“Ex Mat. Paris in ann.”]
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to new socular services unknown to their predecessors, which ocoasioned
the eleventh article. This gave the king a handle rigidly to insist on the
homage to be done to him for their temporalties, and to the guardianship
of the said temporalties in a vacancy, which caused great mischief to
their lands and tenants ; and to his overruling the elections, all which are
touched in the twelfth article.

Other inconveniencies, against which the king endeavoured to guard
himself, were appeals to Rome, introduced in the last reign by Henry of
Winchester. This he designed to prevent by article the fourth and
eighth : and in the next place as to ordaining slaves without consent of
their lords, this was a corruption of the Norman bishops condemned in all
ages of the Church. But as to this point it is but just hinted in the gix-
teenth article. The protecting the goods of felons and the persons of
felonious clergymen (aguinst the first whereof the king declares in the
fourteenth article ; agninst the latter he would have made a seventeenth
article, if he could have got Becket's consent) were certainly proefs that
the bishops were now earnestly contending to make God’s house a den of
thieves. The seventh article, which exempts oourtiers from being excom-
municate without the king's consent, shews that this wise prince did not
think such bishops as these fit to reform his peers and family. He would
never else have protected his servants against the wholesome discipline of

i mitive past

1. If controversy arise concerning the patronage of churches,
either between laymen, or between laymen and clergymen,
or between clergymen, let it be tried and determined in the
king’s court.

2. Churches belonging to the fee of our lord the king can-
not be impropriated without his grant.

3. Clergymen being accused of any matter, upon summons
from the king’s judge, are to come to make answer there to
whatever the king’s court shall think fit; and likewise to the
ecclesiastical, to make answer to whatever shall be there
thonght fit; but so, that the king’s justice may send to the
court of holy Church, to see how matters are there carried ;
and if a clerk be convicted, or confess, the Church ought not
any longer to protect him.

4. It is not allowed to archbishops, bishops, and parsons,
to depart the kingdom without the king’s licence; and if
they do, they shall give the king security, if he so pleases,
that they will procure no evil to the king or kingdom, in
going, returning, or staying.

5. Excommunicates ought not to give security, or to make
oath *for the remainder, but only to give security and pledge

E2
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for standing to the judgment of the Church, that they may
be absolved *.

b That is, I conceive, for ever after. Ordinaries, it should seem, were
not content to take oath, or other security of offenders to stand to the
judgment of the Church as to the penance to be imposed for the crime for
which they were now impleaded, but demanded some pledge or security
that they would never after be guilty of obstinacy. This is what the
article forbids. By this it is evident that criminals were now absolved
before they had done penance ; for the security was given for this doing
penance after they were absolved.

6. Laymen ought not to be accused but by certain lawful
men and witnesses, in the presence of the bishop (yet so as
that the archdeacon do not lose his right, nor any thing ac-
cruing to him thereby). If they who are suspected be such
as no one will or dare accuse, the sheriff at the bishop’s re-
quest shall cause twelve lawful men of the °vicinaget, or wvil-
lage, to take their oaths, that they will discover the truth
according to their conscience.

* Here is & word wanting in Sir H. Bpelman, it is de instiero, Bindus 3,
perhaps it ought to be vicineto. 8o Somner read it.

7. That none of those who hold of the king in capite, nor
the officers upon his demesnes be excommunicate, nor any of
their estates laid under an interdict, till application have
been made to our lord the king, if he be in the kingdom ; or
if he be not in the kingdom, to his justice, that he may deal
with him according to right; and so what belongs to the
king’s court be there determined, and what belongs to the
ecclesiastical court be there determined.

8. If appeals arise, they ought to proceed from the arch-
deacon to the bishop, from the bishop to the archbishop, and
lastly, to the king, (if the archbishop fail in doing justice,) so
that the controversy be ended in the darchbishop’s court by a
precept from the king, and so that it go no farther without
the king’s consent.

¢ [V. Excommunicati non debent gquam vocem in variantibus lectionibus
dare vadium ad remanentiam, nec pree- ad calcem operis legere monemur wis-
stare juramentum, sed tantum vadium mefo vel viceneto pro vicinia, ex qua

et plegium standi judicio ecclesis, ut  xii. juratores in assisis eligebantur *
absolvantur. W. Spelman reads ubi W. p. 435, note ¢.]

sbsolvuntur. Probably ‘remanentia’ $ [Binii Concilia, tom. iii. part. 2,
means ‘residence ;* see Ducange, Glos- . 1343. ed. Colon. 1606; ex Matth.
sarium et Supplement.] aris. ]

+ [ In Matth. Paris. erat insuero,
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election ought to be made in the king’s chapel, and by the
advice of the king’s parsons whom he shall call for this pur-
pose; and the elect shall do homage and fealty to the king,
as to his liege lord, for his life and members and earthly
honour, (with a saving to his order,) before he be conse-
crated.

13. If any great men of the kingdom do violently oppose
the archbishop, bishop, or archdeseon in doing justice to
himself and in things that properly belong to him, the king
ought to vindicate him; and if any one oppose our lord the
king in his right, the archbishops, bishops, and archdeacons,
ought to compel him by their law, to make satisfaction to
the king.

14. The chattels of those who have committed capital
crimes are not to be kept in the church or churchyard
against the king’s justices; for they are the king’s, whether
in the charch or out of it,

15. Pleas of debt are in the king’s cognizance, whether
due upon * faith given or not.

X That is, upon solemn promise or oath ; for in such cases the eccle-
siastical judges claimed the cognizance of the debt, as will hereafter
appear *.

16. The 'sons of tenants in villainage, ought not to be
ordained without consent of the lord on whose lands they
were born.

! The reason is evident, viz., beoause these were deamed » part of the
slock belonging to the land, and by ordaining such a one the landlord lost
asave ; for when he was once ordained no man dared strike him under
pain of excommunication. The primitive Church did not allow slaves to
be ordained without consent of their masters, because they would not
otherwise have been at liberty to attend the offices of the Church. See
Can. Apost. 73 ¢, &a.

The king also decreed that bishops should degrade clerks
ir presence of the king’s justice, whom they had found
guilty of any public crime, and then deliver them to the

. &Compue Laws of K. Alfred, A. D. 877. 1, vol. i. p. 318, and note §.]
t [al can. 81. Concil., tom. i. p. 46.]
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king’s court to be punished. On the other side, the arch-
bishop thought that when they were degraded, they should
not be punished by a lay hand, because ™ this seems to be a
double punishment for a single crime.

= Tt is true this reason is given in some ancient canons, why clergymen
should not be both deprived and excommunicated for the same crime ;
but not as a reason why be that has committed a crime deserving death
by the civil laws should not suffer as well as others. The occasion of the
king's offering this article was as follows ; Philip de Broc, canon of Bed-
ford, had committed murder, and being brought before the king's justice
for it, instead of humbling himself he insulted the judge ; yet the king
could not prevail on the council to pass this article, but was content to
soe him deprived of his canonry and banished for two years. I canmnot
but upon this occasion declare my sentiment, that a clergyman notoriously
guilty of any capital crime, is so far from having any title to any peculiar
mercy, that he deserves, if it were possible, doubly to die for it. While
the lives of murderers were generally ransomed by a weregild, and this
practice settled by law, and therefore few were executed for this crime, it
did not seem a grievance that clerks guilty of murder were not put
to death but only condemned to penance during life in the bishop’s prison
or in some monastery : for the lay murderer by paying his weregild was
dismissed without any such violent penance. But now since laymen lost
their lives for murder, it justly appeared a grievance that orders should
protect men in their crimes. I know not when murder was first punished
universally with death, but it seems most probable that this practice first
prevailed toward the latter part of King Henry the First's reign, and was
therefore now of about forty years’ standing.

Becket, a.rcfxbishop of Canterbury, never approved these
articles, and thereby incurred the king’s displeasure, and
consulted his own safety by living abroad for seven years.
And though he returned to Canterbury at the end of this
term, yet the king shewed him no countenance, and he was
killed by four armed courtiers as he was performing hia
devotions at the altar of the Blessed Virgin in his own
church. A year or two after the king calls a council at
London, where the monks of Canterbury appeared, and
chose Robert, abhot of Bec in Normandy, for their arch-
bishop, and though the provincial bishops consented to the
election, yet Robert, with a primitive piety, refused to accept
it; upon which they proceeded to choose Richard formerly
a monk of Canterbury, then prior of Dover. And at the
same time in presence of the council, the pope’s letters for
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canonizing Becket, and keeping a festival in honour to him,
were publicly read. This archbishop gonstituted three arch-
deacons in his diocese, which of old had, and now hath but
one; yet some say it was Baldwin did this. Albertus and
Theodine, two cardinals, came from Rome to enquire into
this murder, and the °king hearing that they were arrived
in Normandy, immediately crossed the seas from Ireland to
England, and at the place appointed by the cardinal legates,
did publicly by oath upon the relics of certain saints, and
on the gospels, purge himself from the imputation of having
commanded those four men to kill the archbishop ; nay, he
declared himself much afflicted for his death: but because he
apprebended that the indignation which he had expressed
against Becket might give occasion to those assassins to
commit the bloody fact; and because those malefactors had
escaped from justice, (though others say that by the law as
it then stood, the murderer of a priest was privileged from
suffering death, which yet scarce seems credible,) therefore
he swore to perform the following satisfaction before he was
absolved, viz., 1. That he would not withdraw his obedience
from Pope Alexander and his successors, (for the king had
threatened formerly to join with Victor the antipope,) so long
as he was treated like a catholic prince. 2. That appeals
might be made from England to the see of Rome, so that if
the king had any suspicion of the appellors, he might cause
them to swear that they meant no hurf to him or his king-
dom. 3. That he would for three years wear the cross, and
go to Jerusalem to fight for the Holy Land, beginning next
sammer, except the pope dispensed with him ; but his expe-
dition might be deferred for so long a time as he thought fit,
to fight against the Saracens in Spain. 4. That he should
give so much money to the templars as they should think
sufficient to maintain two hundred men to defend the Holy
Land for one year. 5. That he should pardon and call home
all that were banished on account of Archbishop Becket,
and restore all things taken from the monks of Canterbury,
and make them in as good condition as they were the year
before that archbishop left England. 6. That he would give
up all the customs against the Church introduced in his
time.
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* King Henry IL upon this and other occasions paid a great deference to
the pope, yet it is evident he did it not out of blind obedience, but for other
prudential reasons, as apped®s by his speech to Hilary bishop of Chichester ;
for when that prelate was magnifying the pope’s authority, “ You argue,”
says the king, % with much sophistry-for the power of the pope, which was
granted him by men, againat the royal dignity given to me by God.”
See Spelman, vol. ii. pp. 57, 58 *.

® [Wilkins, vol. i. p. 431.])
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ARCHBISHOP RICHARD’S CANONS.,

Ricaarp, successor to Thomas Becket in the archbishopric
of Canterbury, with eleven English bishops beside himself,
and the bishop of St. David’s, and four abbots, being toge-
ther in London, there celebrated a provincial council. King
Henry the S8econd being just returned from Normandy with
his son Henry, who was crowned king by his father’s order,
they were both of them present in the assembly, and con-
sented to what was done.

The archbishop opened the synod by intimating that he S,Lﬁ“"‘-
rather chose to adhere to the rules of the ® fathers than to s;,'.lm'..,,

make new ones, and that he had thought fit to have certain 'di(;ls.

heads published and observed by those of his province ; and qukin-.
that they who opposed the statutee of this synod were to be :‘;7"6..]
deemed transgressors of the sacred canons.

* Every one of the following canons except the sixth and ninth, is
attributed to some pope or council, but they seem to have been transcribed
with great latitude or negligence : the first, for instance, is said to be
Alexander the Third’s, who was at that present pope, and eagerly espoused
by our king and Church, in opposition to Victor, whbo was his rival : and
Roger, to whom this epistle is said to be written, did at this time eit in the
see of Worcester, and was present in this synod, and there ave several
letters in the Corp. Jur. Can. directed to our English bishops on this head,
and one in particular to the bishop of Worcester, (Decretal. Greg. IX. lib. 1.
tit. 17. e. 4,) but in words quite different from those here cited ;: the same
may be said of most of the other canons ; therefore I have not been so
punctilious as to refer my reader to them, unless in some special cases.
Bee Const. of Richard Wethershed, A.D. 1229.

¢ [Concilium Westmonasteriense provincie clero. *“Ex MS, Benedicti
babitum die dominica ante sseensio- abbatis, citante Spelmann. Vid. etiam
nem Domini anno i MCLXXV, R. Hoved. in hoc anno.” Wilkins also
prasidente eidem Richardo, Cantua- gives variations from MS. Lambeth,
riensi archispiscopo, et convocato sum  n. 17, and MS. Elienss, n. 235.]
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1. From the decretal epistle of Pope Alexander the Third,
to Roger bishop of Worcester.

If any priest or clerk in Pholy orders, that has a benefice,
publicly keeps a concubine, and does not dismiss her upon a
third admonition, let him be deprived of office and benefice :
any under subdeacons must keep their wives, if they are mar-
ried; except by mutual consent they choose to be °religious:
but they are not to be beneficed if they live with their wives.
But they who have married since they were subdeacons are
to leave their women whether they consent or not*. And
d]et not sons be instituted into their fathers’ benefices, unless
some one succeed between them.

* That is, subdeacon or any order above that : for the other orders were
inferior.

* That is, monks, or recluses ; gut ad conversionem (not conversationem)
veniunt. Somner.

* Yet Clement the Third in the year 1189 allowed all sons of clergy-
men lawfully begotten to sacceed their fathers. His decretal is extant in
the first book. Tit. 17. ¢. 12.

2. From the third council of Carthage t.
[ ]

Let not clerks in [vide supra ] holy orders go to eat and
drink in taverns, nor be present at drinking bouts, unless in
their travels. Let the offender desist, or be deposed.

8. From the third council of Toledo §.

Let not a man in [vide supra®] holy orders be concerned
in judgments concerning blood ; nor by himself, nor by any
other, inflict deprivation of member. Let the offender be
deprived of office and place. We threaten anathema to that
priest who takes the office of sheriff or reeve.

4. From the council of Agde §.
Clerks that wear long hair are to be clipped by the arch-

* [So much is given as a conetitu- can. 27. Concilia, tom. iii. col. 884.]
tion of Archbishop Richard in Lynd- 1 [See Conc. Tolet. XI. A.D. 675.
wood’s text, Provinciale, p. 128. Cf. can. 6. Ibid., tor. xi. col. 141.
Concilia, tom. xxi. col. 1088.] § [See Conc. Agathens. A.D. §06.

¢ [See Conc. Carthag. I11.A.D.398.  can. 20. 1bid., tom. viii. col. 328.]
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deacon even against their will Nor may they use any
clothes or shoes but what are decent. He that does not
mend upon admonition, let him be subject to excommuni-
cation.

5. From divers decrees of Urban, Innocent, the councils of
Chalcedon and Carthage.

Because clerks for their ignorance, incontinence, defect of
birth, title or age, despairing of [higher] orders from their
own bishops, procure, or pretend themselves to be ordained
by foreign bishops, and so bring seals unknown to their
own diocesans; we therefore annul their orders, forbidding
with the terror of anathema, any to admit them to the exer-
cise of their function. Let any bishop of our jurisdiction,
who knowingly ordains or receives such a clerk, be suspended
from conferring that order to which he thus admitted the
foreigner, till he makes due satisfaction *,

6. Item.

Since the church of God ought to be a house of prayer,
not a den of thieves, therefore we forbid under terror of
anathema, all secular causes concerning blood and corpo-
ral punishment to be tried in churches or churchyards ; for
they are sanctuaries for the guilty, not courts of blood and
cruelty.

7. From the synod of Triburia, or Trevurt.

The holy synod detests simoniacal heresy, and ordains that
nothing be demanded for orders, chrism, baptism, extreme
unction, burial, communion, nor the dedication of a church ;
but that what is freely received be freely given; let the
offender be anathema.

8. From the decree of Urban the pope §.

Let no prelate exact, or take by way of bargain, any price

® [CL Lyndwood, Provinciale, p. 16. Concil, tom. xviii. col. 140.]
32 $ [Epist. Urbani P. IL (A.D. 1087.;
t [See Conc. Tribur. A.D. 895. can.  ad Madelmum. Ibid.,tom.xx.col700,
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for the receptien of any monk, canon, or nun, who enters
into a religious life. If any do, Jet him be anathema.

9. A new decree.

Let none transfer a church to another, in the name of a

"portion, or take any money or covenanted gain for the pre-

sentation of any one. He that is guilty by conviction or
confession is for ever deprived of the patronage of that
church by the king’s authority and ours.

¢ That is, &s & portion from » father or grandfather to his son or
graadson.

10. From the decrees of divers futhers.

We forbid under terror of anathema monks or clerks to
trade for gain, and monks to hire farms either of clerks
or laymen, and laymen to take ecclesiastical benefices to
farm. ’

11. From the council of Meauz *.

Let none that would appear to be clerks wear or bear
arms, but make their manners and clothes suitable to their
profession, or else be degraded as despisers of the canons
and of ecclesiastical authority; for none can be a seldier to
God and the world at ence.

12. From the decree of Pope Alexander the Third, sent to the
bishop of Norwich t.

If vicars in contempt of the faith and oath made to the
parsons lit themselves up against them, assuming to them-
selves a parsonage, and be legally convieted of it or confess
it; let them no longer be allowed to officiate in the same
bishopric.

13. From the council of Rouen 3.
All tithes of land are the Lord’s. Let all, who are unwill-

® [See Conc. Meldense, A.D. 845. tom. xxii. col. 398.]D
can. 37. Cone., tom. xiv. col. 827.] $ {See Concil. D. Walted Roto-
$ [See Cone. Lateran. IIL A.D. mag. A.D. 1189. can, 23. Ibid., col.
1179 Append., pars xxxix. c. 4. Ibid,, 585.]
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ing to pay them be thrice admonished, acoording to the pre-
cept of the pope, to yield the tithe of grain, wine, fruits
of trees, young animals, wool, lamb, butter, cheese, flax,
hemp, and whatever is yearly renewed, and be laid under
anathema if they do not amend. Let the imperial sanction
check the audacious by condemning them in cost, and by
other means.

Agreeably to the sacred institutes we charge that in suits
between clerks concerning pecuniary matters, he that is cast
be condemned in cost; I leave him that is insolvent to be
punished at the bishop’s discretion.

14. From the decree of P. Pelagius*.

But ften prefaces are found in the sacred catalogue, one for
Low Sanday, a second for Ascension day, a third for Pente-
cost, a foarth for Christmas day, a fith for the apparition of
our Lord, a sixth for the Apostles, a seventh for the Holy
Trinity, an eighth for the Cross, & ninth for Lent fast only,
a tenth for the Blessed Virgin. By authority of this decree
and of Pope Alexander we forbid any more to be added.

! There are but nine prefaces mentioned in the decretal of P. Pelagius,
distinet. i. de consecr. c. 71+ ; that for the Blessed Virgin is there omitted.
From this we may learn that the superstitions worship of the Virgin was
not ripened till about this age.

15. From the decree of Pope Julius |.

We forbid the Eucharist to be sopped, as if the Commn-
nion were by this means more eutirely administered. Christ
gave a sop only to that disciple whom He pointed out for a
traitor, and that not to denote the institution of this sa-
crament. ‘ i

16. From the council of Rheims §.

We charge that the Eucharist be not conseorated in any [Lynd,
P 284.]
® [Pelag. P. II. A.D. 578. Epist. ix. 1 (See Deoreta Julii P. I. (A.D. 885,)
ud Episc. Gorm. et Gall. Ibid,tom. ix. juxta Gratianum. Conc., tom. ii. col.
col §08.] 1268. ap. Gratiani Deor. de Consecr.
t [The tenth preface was added un-  d. ii ‘cum omne.’]
der Pope Urban IL. at the council of § [Canones addid Conc. Rhem. I.
Placentia, A.D. 1095. Concil., tom. xx.  (cir. A.D. 630.) ex Burchard., &c.
col. 807, See Corp, Jur. Can., cf dis-  Ibid,, tom. x. col. 808.]
tinct, Ixx. ¢. 2. annot. }
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chalice not made of gold or silver ; and that no bishop bless
a chalice of 8tin.

& Yet this canon as it now standeth in the Corpus Juris Canonics
allows tin, though not brass, to poor churches. Bee de Consecr. distinct. i.
c. 45°.

17. From the decrees of Pope Ormisdas +.

Let no faithful man, of what degree soever, marry in pri-
vate, but in public, by receiving the priest’s benediction. If
any priest be discovered to have married any in private let
him be suspended from his office for three years.

18. From the decrees of Pope Nicolas }.

Marriage is null without consent of both parties; they
who marry boys and girls do nothing unless both consent
after they come to age of discretion: therefore we forbid
the conjunction of those who have not both attained the
legal and canonical age, unless there be an urgent necessity
for the good of peace.

[Post- Roger, archbishop of York, would not be present at this

*oript]  council; but by some of his clergy that were there, claimed
the right of having his cross borne before him in the province
of Canterbury; they claimed also the dioceses of Lincoln,
Chester, Worcester, and Hereford, as limbs of the province
of York. And because these claims were not allowed in the
council they appealed to the see of Rome: as also because
their complaint against the archbishop of Canterbury for
cursing the clergy of St. Oswald in Gloucester (because
they would not submit to him as their metropolitan) was
rejected.

[Addenda] [The bishops of Lincoln were of old patrons of the monasteries of

Bt. Oswald, Gloucester, and of Selby in Yorkshire, by right of foundation,
as I suppose §, (yet Hoveden calls the first a royal chapel, and therefore it

¢ [Compare in Johnson’s former 1 [Decret. Nicolai P. I. (A.D. 858.)
volume, Elfric’'s Canons, A.D. 957. ex Gratiani volumine desumpta tit.
22. p. 397 ¢, and p. 408 ¢. xviii. de Matrimonio, can. 8. Ibid,

+ [Decret, Hormisd. P. (A.D. 5§14.) tom. xv. col. 446.
ex Gratiano desumpta, 2. Concil., tom. § [“King William Rufus gave the
viii. col. §30.] patrunage of this abbey to Thomas, the
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might be a dunation of some one of our kings to the bishop of Lincoln.)
Thomas, archbishop of York, claimed the diocese of Lincoln, as a member
of his province. And it appears from what hath been said, 1179, that
Lincoln was part of the kingdom of Northumberland, when it was first
erected into a diocese. Robert, then bishop of Lincoln, rather chose to give
King William Rufus three thousand marks for his protection, and to yield
to Thomas the two monasteries, or the chapel and monastery aforesaid,
by way of composition, than to subject himself and his see to the arch-
bishop of York : this was in the year 1094. But now Richard, archbishop
of Canterbury, claimed the exercise of his metropolitical authority in St.
Oswald’s, and being opposed in his claim, he excommunicated the pos-
sessors, and so the cause was brought before the legate, who gave sentence
for the archbishop of York. And by this and such like instances, we may
see the use of legates in England, by which the pope gradually intro-
duced the canon law.]

Farther, in this council the clergy of St. Asaph diocese
desire that their bishop Godfrey might be restored to them.
He had been driven by the fury of the Welsh to seek for bread
here in England : and the king had given him the guardian-
ship of the vacant abbey of Abingdon: and he now rather
chose to continue there than to return to Wales; so an-
other named Adam was by the archbishop consecrated to
the see of St.Asaph.

In another council assembled at Winchester the same.
year the king endeavoured to reconcile the two archbishops ;
and so far prevailed, that they consented to refer their cause
to the archbishop of Rouen, and some other French prelates :
but neither did this prove an effectual cure.

The next year Cardinal Hugo, or Hugezun, was sent from
Rome to determine these disputes ; but he left it as he found
it; only pronounced in favour of the archbishop of York as
to his right to St. Oswald’s in Gloucester. The articles of
Clarendon were renewed also in a council holden at North-
ampton, at which this cardinal was present. And the king
had there leave given him by the said cardinal to implead
clergymen in temporal courts, if they presumed to kill or
hunt any deer in his parks or forests: which the historians

first of that name, archbishop of York, bishop claimed over Lindsey in Lin-
and to his successors, along with the colushire, — Dugdale, Monast. Angl.
church of St. Oswald at Gloucester, in (under Selby), vol. iii. p. 485. ed.
lien of the jurisdiction which that arch-  1817.]

JORNBON. ¥
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observe to bg the first instance of laymen’s authority over the
clergy allowed by the see of Rome.

There was likewise another council bid at Westminster
the same year by the same cardinal, at which there was a
great appearance of prelates and clergy; but when Roger,
archbishop of York, observed that the archbishop of Canter-
bury was placed at the right hand of the legate, and the left
hand assigned to him, he thrust himself into the archbishop
of Canterbury’s lap; hereupon the servants of Canterbury,
and even the bishops themselves (says Hoveden) assaulted
York, threw him flat on the ground, trampled upon him, and
rent his cope, at which the whole council broke up, the car-
dinal himself withdrew in great hurry and confusion, and
they never came together again; the two archbishops vent-
ing their indignation against each other by complaints to
the king and mutual appeals to the pope.

In a pacification made this year between the two kings of
England and Scotland, one article was, that all Scotch
bishops should be consecrated by the archbishop of York,
and subject to him. -

See here a very observable monument of the knight-
errantry of this great king, and of his subjects both of the
clergy and laity, both in the island of Great Britain and on
the continent.
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KING HENRY THE SECOND'S CRUSADE.

Tue king [Henry II.] had a conference with the king of Larmx.
France, the archbishops, bishops, earls, and barons of their 3;1}:: an,
kingdoms were there present. The archbishop of Tyre was vol. ii.
there, who being filled with the spirit of wisdom, marvellously Ew,"m,,,
preached the word of God before the kings and princes, and vl
converted their hearts to the taking of the cross; and they
who were before enemies were on that day made friends by
his preaching, and the divine co-operation, and received the
cross from his hand, and at the same hour the sign of the
cross appeared over them in heaven; at the seeing of which
miracle great numbers crowded in to take the cross. And
the said kings agreed upon a distinction for their own crosses
and those of their nations ; the king of France and his nation
took red crosses, the king of England and his nation white
ones, and Philip, ear] of Flanders, with his nation green. And
% every one went into his country to provide necessaries for
himself and his voyage.

1. King Henry after his taking the cross went to Mans,
vhere with the advice of his counsellors he ordained that
every one should give the tenth of his income and moveables
this year for the succour of the land belonging to Jerusalem,
excepting the arms, and horses, and apparel of the knights,
and the horses, books, vestments, clothes, and ecclesiastical
‘furniture of clerkst, and the precious stones both of clerks
and laics; after an excommunication has been first pub-
lished against every man in every parish by the archbishops,
bishops, and arch-priests, who doth not pay the said tenth in
the presence and with the privity of those who are con-

491-]

[" Ex Rog. Hoved. in anno.”] pellanorum ; this emendation is sup-
4 [Wilkins gives ‘et omnimoda ca- ported by a parailel passage in the next
pella clerieorum’ within brackets, and  paragraph quoted below, p. 68.]

sdds in a note, Rectins clericorum ca-

r2
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cerned and are to collect that money, (that is, a parish
priest, the arch-priest, one templar, one hospitaller, a ser-
vant of the king, a clerk of the king, a servant and clerk of the
baron, and a clerk of the bishop). And if any one pay less
than he ought in their opinion, four or six lawful men shall
be chosen out of that parish to declare mpon oath what he
ought to have paid, and then he must pay the deficiency.
But clerks and knights who have taken the cross shall pay
none of this tenth but out of their own *demain; and what-
ever is due to them from their tenants shall be collected by
those before mentioned, and be wholly yielded to them for
their own use.

* Capella does properly signify a cabinet for the keeping of holy relics,
and in a larger sense any closet or chest for the repositing of any thing
that is of value; from hence it came to signify a little church : for no
church or chapel could ordinarily be consecrated without having the relics
of some saint to be kept therein ®.

® Demain properly signifies that part of the manor which the lord kept
in his own hands, but sometimes it signifies any estate in immoveables.

2. But let the bishops by their letters cause it to be de-
clared in every parish of their bishoprics on the day of the
Nativity, and of St. Stephen and St. John, that every one
have by him the tenth before taxed by the feast of the Puri-
fication of the Blessed Virgin Mary, and make lawful pay-
ment thereof on the day following before the persons afore-
said, at the place to which he shall be warned.

8. Farther it is ordained by our <lord the pope, that what-
ever clerk or laic takes the cross, he be freed and absolved
by authority of God and the blessed apostles Peter and Paul
from all the sins which he has repented of and confessed.

* Bee the beginning of indulgences. In the first attempt in the year
1184, he that contributed his just aid had only three years’ indulgence
granted him if he were under a penance of seven years, and so in propor-
tion for penances of fewer years. Sir H. Spelman, p. 116. This seems the
first instance of paying tenths.

4. 41t is ordered also that all clerks, knights, and such as
bold by serjeantry who undertake this expedition, shall have
¢ [Antiqui reges Pranciz ad bellum torio servabatur, quod ab ipsa capa

procedentes, capam beati Martini se- dictum est capella—Durandus, Ra-
cum portabant, qua sub quodam ten- tionale, lib. ii. e. 10. § 8.]
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the tenths of their lands, and of their tenants, and shall pay
nothing for themselves *.
¢ What is here omitted seems only a cautionary repetition of the first

article, that all clerks, laics, who did not take the cross, should pay their
tenth.

5. And it is ordered that no one do swear enormously, or
play at dice, and that none after next Easter wear parti-
coloured, © grisian, sable, or scarlet clothes, and that every one
be content with two dishes; and that no man carry any
woman in pilgrimage with him but what may walk on foot
to wash his clothes, that is unsuspected; and that none
wear cloth slashed or pinked.

° Bee 1138. 15. p. 45.

6. And it is ordered' that whatever clerk or laic hath be-
fore his taking the cross pawned his rents, yet that he receive
the entire product of this year, and that the creditor do again
take the rents when this year is past, so that the rent which
he receives be accounted for in paying of the debt, and that
no use be paid for the debt while the debtor is in this
pilgrimage.

7. And it is ordered that whatever clerks or laics go this
pigrimage may lawfully pawn their rents, whatever they be,
from Easter, when they begin their voyage, for the term of
three years, so that the creditors, whatever becomes of the
debtors, may receive the whole profit of the rents which they
bhave in pawn, from the said Easter for three whole years,

8. And it is ordered that whoever dies in the pilgrimage,
he shall divide his money that he carries with him, by the
advice of discreet men (who shall be assigned for this pur-

¢ [Johnson here omits a sentence
before that which he transiates and
amother after it; in the Latin the

whole passage stands thus:
Dlspwtum est autem a regibus, et
is, et episcopis, et aliis

pnnup:bm terre; quod omnes illi,
tam clerici quam laici, qui hoe iter non
arripient, decimas redltuum, et mobi-
lium suornm hujus anni, et omnium
atallorum suorum tam in auro, quam
in argento, et omnibus aliis dabunt, ex-
ceptis vestibis et libris, et vestimentis

clericorum, capellanorum, et lapidibus
pretiosis tam clericorum, quam laico-
rum, et exceptis equis, et armis, et ves-
tibus militum ad usom proprii corpo-
ria pertinentibus. Dispositum est etiam,
quod omnes clerici, milites, et servi-
entes, qui hoc iter arripient, decimas
terrarum suarum et hominum suorum
habebunt, et nihil pro se dabunt. Bur-
genses vero et rustici, qui sine licentia
dominorum suorum crucem acceperint,
nihilominus deciuias dabunt. W.]
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pose) for the subsistence of his servants, and for the sucoour
of the land belonging to Jerusalem, and for the relief of
the poor. All the aforesaid particulars were ordained and
ordered by Henry, king of England, in the presence of
Richard his son, earl of Poictou, William, archbishop of
Tours, Baldwin, archbishop of Canterbury, Walter, arch-
bishop of Rouen, John, bishop of Evreux, Ralph, bishop of
Angiers, R[egnauld], bishop of Mans, and M{[aurice], bishop
of Nantes; and in the presence of Hugo de Nunant, elect
bishop of Chester*, and Lisard, elect of Siez, and of the
barons of Angiers and Mans, and Tours in Mans.

These things being thus ordered, the king appointed his
servants of the clergy and laity for the collecting the
tenths aforesaid in all his countries beyond sea, and then
crossed the sea, and landed at Winchelsey on Saturday,
3 kal. Feb. In the meantime, Baldwin, archbishop of
Canterbury, coming into England before the king, con-
secrated Hugo de Nunant bishop of Coventry. Our lord
the king, as soon s he was arrived in England, assem-
bled a great council of bishops, abbots, earls, and barons,
and many other clerks and laics, to Gaintington, where he
caused all the aforesaid heads to be publicly recited, which
he had before ordained concerning the taking of the cross.
Which done, Baldwin, archbishop of Canterbury, and his
vicar, Gilbert, bishop of Rochester, marvellously preached the
word of God and the mystery of the saving cross that day
before the king and his princes; whereupon many of the
clergy and laity took the cross. $And then ourlord the king
sent his servants, both clerks and laics, through every county
of England, to collect the tenths according to the aforesaid
ordinance made in his countries beyond sea. And he caused
all of the richer sort to be called out of every city in Eng-
land, as two hundred out of London, one hundred out of
York, and out of other cities in proportion, and caused them
all to be presented to him at times and places appointed, of
whom he took the tenth of their moveables, according to the
estimate of credible men who knew their incomes and move-
ables; if he found any rebellious, he put them into prison
and chains till they paid the utmost farthing. In like man-

¢ [ Hugonis de Nonant, Coventrensis electi, W.)
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ner he dealt with the Jews in his country, by which he
raised an inestimable mass of money.

! [The archbishope of Canterbury for about eighty years claimed, and [Addenda.)

probably exercised, the same privilege in relation to the electing and
granting the temporalties to the bishop of Rochester, that the king did
in relation to other bishoprics: the monks of Canterbury would not allow
that a bishop could be chose for Rochester in any place but in the chapter-
house of Christ’s Church, but the pope determined against this privilege
of the archbishop and monks in the year 1238. During the time that the
archbishop enjoyed this privilege, and probebly from the time of Lanfranc,
till a good while after, the point of election had been declared to be like
that of other sees, the bishop of Rochester was styled viear to the arch-
bishop of Canterbury, and sometimes chaplain to the archbishop, or the
province, a8 he of London was dean, he of Sarum precentor, he of Win-
chester chancellor. There is in the Textus Roffensis a memorial with
this inscription, Hee sunt Consuetudines, que debentur a Domino Cantuar.
Archiepiscopo, Episcopo Roffensi: the same is published in Anglia Sacra,
vol. i. p. 390, as from the customary of Rochester, and it imports  that
the bishop of Rochester shall have twenty shillings & day while he travels
at the archbishop’s request, and while he exercises the episcopal office in
the vacancy of the archbishopric; that it shall be at the archbishop’s
option, when the bishop of Rochester travels with him, whether to find
him in all things necessary, or to entertain him, his clerks and officers, at
his own table ; but that in the evening the bishop shall have two good
wax tapers, fourteen greater candles, twenty-five lesser, answering to the
number of * twenty-five horses and men, (so I understand eguitaturarum,)
plenty of wine and beer, and five shillings every day for his family and
borses. And that this bishop ought to supply the archbishop’s absence
in the consecration of kings as well as bishops, receiving the procuration
aforesaid. This Gilbert (says the memorial) exercised this office while
Archbishop Baldwin was absent in the holy war, and during the vacancy
of the see, and received the procuration aforesaid.]

® N_B. Textus Roffensis hath here XVV,, but it is printed in Anglia Sacra XXV.

* [Giraldus Cambrensis says he attended the archbishop and his vicar
when they went into South Wales on this occasion ; that the archbishop’s
sermon at Haverford prevailed with very few to take the cross, but that
.when he himself preached (vain man) he drew abundance of tears from
people of all ranks, and even from them that were most of all hardened
against the enterprise, and brought men in erowds to take the cross; and
that John, earl of Moreton (afterwards king) upbraided him for having
drained the country of men that were able to bear arms for the defence of
the king and people: yet he tells us he preached in Latin and French
only, and spoke things rather than words, though he knew the English
tongue and was a native of Wales. This I suppose he thought piritual
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preaching, for he would seem to remounce all self-complacency in his
mighty performances, by saying the spirit bloweth where it listeth *.]

* One would think this great king must have been under the effects of
old age (though he was but sixty-two) when he engaged with so much
zeal in so fond an enterprise ; yet it is evident there was something of
discretion even in his dotage, if we compare his proceedings with those
of his successors, for he did not let the pope or his creatures finger the
money as they did.

Then he sent Hugh, bishop of Durham, to William, king
of the Scots, for collecting the tenths in his country; upon
the hearing whereof, the king of Scotland meets them at+
and not suffering them to enter into his
country for collecting the tenths, he offered to give to his
lord, the king of England, five thousand marks for the tenths
aforesaid, and for the recovering of his castles; but the king
of England would not comply. Yet Philip, king of France,
caused the tenths of the rents and moveables to be collected
in the same manner from his subjects, through all his
countries.

Yet King Henry after his submission to the pope’s injunc-
tions, upon the death of Becket, to go fight for three years
against the Saracens, and the patriarch Heraclius’s offering
to him the Holy Land for his own dominion, upon condition
he could get it; and after all these great preparations made
for this voyage this year, and four years before, and even in
the year 1181, did never take one step toward the Holy
Land; for he was prevented by a sudden unsuccessful war
with France, and the next year he died. His son, King
Richard the First, had a flaming zeal for this cause, and the
million and more of money which he is said (believe it who
will) to have squeezed from his father’s treasurer, nay, half
of it, was at this time a sufficient fund for such an expedi-
tion, in conjunction with France and other Christian states ;
especially when it is considered that a great part of those
that went with him did it at their own expense; I mean, it
was sufficient to carry them thither. But perhaps all the

® [See Giraldus Cambrensis de re- Brigeham in Leenas; et non permit-
bus a se gestis, lib. ii. c. 18, in Whar-  tens, &c. 8. W. i, e. between Wark (in
ton, Angl. Sac., tom. ii. p. 490.] Northumberland) and Brigham (in
+ [The Latin is, quo audito, Rex Berwickshire) in Lothian.])
Scotim occurrit eis inter Werc et
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money in Europe was not sufficient to have maintained the
war there for a considerable tract of time, and then to bring
them home in case they were disappointed. But they went
with a full assurance of victory and success, and never ad-
mitted snch a supposition to enter into their breasts; which
vet at last happened to be their case. The story is well
known: the king was forced to come home over land in
disguise, and was taken by the duke of Austria, and made
prisoner, and the whole English nation, though they earnestly
desired their king agaiu, yet had been so exhausted by these
levies, that they were hard put to it to raise the tenth part of
what he is said to have had from his father’s treasurer, to
pay his ransom.
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PREFACE. HUBERT WALTER'S LEGATINE CANONS
' AT YORK.

BaLpwiN, archbishop of Canterbury, dying in this expe-
dition, in which he followed the king, Hubert Walter suc-
ceeded him in the king’s absence, and was, as his predecessor
had been, legate to the pope, and likewise had the king’s
commission to act as chief justiciary (which was in effect
viceroy) of England. He was a man that was very magnifi-
cent and generous in his expenses and public works, and had
an immoderate affectation of secular power and grandeur.
‘What follows seems a specimen of it.

The pope absolutely forbid him to continue to execute his
justiciaryship, as contrary to the canons; he was forced to
comply, and did actually resign it. But in a few years after,
he took the chancellorship, as more consistent with his order,
since in that court no cause of blood can be tried, which yet
was below him, as archbishop of Canterbury.

It is strange how the archbishop of Canterbury could visit
the province of York at this time, if what Giraldus Cambren-
sis in the life of Geoffry, says be true; viz., that this Geoffry
before his consecration, which was 1191, received a privilege
from the pope, by which his church and whole province
were exempt from the jurisdiction of any legate but what
was & cardinal, and sent a latere from Rome, the place of
his residence*. For if Hubert was a lafere, yet the other
part of the character did not belong to him.

. ® [Giraldus Cambrensis de vita Galfridi Archiep. Ebor., lib. i. c¢. 12, in
‘Wharton, Angl. Sac., tom, ii. p. 387.]
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HUBERT WALTER'S LEGATINE CANONS AT YORK.

A counciL celebrated at York for reforming the manners Lunl
of that church, by Hubert, archbishop of Canterbury, legate Sir H pelman,
of the apostolical see, anno Dom. 1185, and in the seventh ol it
of King Richard the First, the said legate came to York on fw,xk,,,.,
the Lord’s day, being the feast of the apostle S. Barnabas, ™L1i

. . . p- 501¢.]
and was received by the clergy in solemn procession, and
introduced into the church of the cathedral see. On Monday
he caused assizes de novel disseisin, and de mort d’ancestre
and of all the pleas of the crown to be holden by his officers;
but he and his *officials held pleas of PChristianity. On the
Tuesday he proceeded to the abbey of St. Mary’s, York, and
there was received by the monks of the said church, in solemn
procession. Then he went into the monks’ chapter-house, and
upon their complaint, that Robert their abbot, by reason of
his weakness and bodily infirmities, was capable of doing no
good to their house, he deposed him from his pastoral cure,
and administration of the house, who made great outcries,
and appealed to his lord the pope.

* Here we first meet with these canon-law judges. My reader will
observe that this was a singular kind of synod. I mean & legatine
diocesan. There was no bishop present, but the legate himself: yet by
the seventeenth canon it seoms plainly intended that the comstitutions
should oblige the whole province.

* The jurisdiction of prelates, together with all their privileges, often
pesses under the name of Christianity, and the ecclesiastioal court was
called the court Christian.

On the following Wednesday and Thursday, having as-
sernbled together in the church of St. Peter at York, Simon,
dean of the said church, and Hamo, precentor, and William

* [“Ex Rog. Hoved. in anno.”"]



76 HUBERT WALTER’S [A.D. 1195.

Testard, and Geoffry de Muschamp, archdeacons of Notting-
ham and Cleveland, and John the chancellor, and Robert,
provost of Beverley, with some canons of the same church,
with almost all the abbots, priors, officials, deans, and par-
sons of the churches of the diocese of York; the legate
himself sat in a chair aloft, and celebrated a most famous
council, in which he ordained the underwritten decrees to
be kept.

The decrees of the said council of York.

1. Whereas the salutary host hath a pre-eminence among
the other sacraments of the Church, therefore the devotion of
the priests ought to be more particularly employed upon it ;
that so it may be consecrated with humility, received with
awe, administered with reverence. And let the minister of
the altar be sure that bread and wine, and water, be fur-
nished for the sacrifice : and let it not be celebrated without
a lettered minister: and let care be taken that the host be
reserved in a clean and decent pyx, and let it be renewed
every Lord’s day.

2. As often as the commaunion is to be given to the infirm
let the priest in person carry the host in a clerical habit suit-
able to so great a sacrament, with a light going before it,
unless the roughness of the weather, or the difficulty of the
way or some other obstacle do not admit of it.

3. Because the °secret part of the mass is frequently cor-
rupted through the mistake of the writers, or the oldness of
the books, so that it cannot distinctly be read, let the arch-
deacons take great care that the canon of the mass be cor-
rected according to some true and approved copy.

* That is, the canon. This third constitution is made up of part of the
second, [and] part of the third in Sir H. Spelman. By which means here
is one constitution in number more than in Sir H. Spelman ®.

4. We forbid the priest, when a layman comes to him for

® [ Wilkine begins the third consti- with whom he agrees in the numbers
tution as Johnson, but includes in it of the remaining constitutions as noted
the next two sentences, as Spelman, in the margin.}
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penance, to enjoin him to cause masses to be celebrated fout
of a covetous design. We have also by decree forbid the
priest to °make a bargain for celebrating mass at a certain
price ; but that he take that only which is offered at the

mass.

* That the confeasor, or some other priest, might be paid for saying of
those masses.
* Afterwards a certain sum was assigned for every mass said for any

particular person or persons.

5. We ordain, that no more than two or three ftake a [+ 5. W.]
child out of the sacred font*; two men, and one woman a
male child; two women, and one man a female child. And
when a child is found exposed, and it is not known that he
has been baptized, let him be baptized, whether he be found
with salt or without; for that cannot be said to be iterated
which is not known to have been done before.

! This was formerly done by the suretiea.

6. We have also decreed, that a deacon (unless in the [5.S. W.]
most urgent necessity) do not baptize, or give the body
of Christ, or enjoin peuance at confession to any man,
as being what antiquity decrees to belong properly to the
sacerdotal order, according to the tenor of the canons of
the fathers. We add under the same head, that whenever
a priest is desired to baptize a child, or communicate an
infirm person, he presume not to make delays.
7. Whereas nothing unseemly ought to be in the honse (6. 8. W.]
of prayer, which is the house of God, we charge that parsons
and vicars do take diligent care, according to the zpensions
which belong to them, as reason directs, and approved cus-
tom requires, that churches which want reparations be re-
paired.
¢ It does not certainly appear whether these pensions are said to belong
to the churehes, or to the rectors and vicars : it seems most probable that
the old canonical portion belonging to the fabrie is here intended : rectors

could not properly be said to bave a pension, for the whole endowment was
theirs : and if any thing was granted out of it, this was a pension.

® [Sece Legatine Canons at Cealchythe, A.D. 785, 2. vol. i. p. 267 +.]
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[7.8.W.] 8. And let ministrations be performed with ornaments
proper for them.

[8.8.w.] 9. Aleo let the sacrament of the Euchariast be consecrated
in a silver chalice, where there is a sufficiency for it*. We
have fixed a term for this ordinance; that is, ®a year from
the beginning of our legateship : and if these things be not
executed in the meantime, we have decreed, that before the
expiration of that term, our disposal of the incomes of the
churches take full effect.

* Hubert Walter became archbishop in the year 1193, therefore near
two years had expired since the beginning of his primacy, yet one year
was not yet passed (by what is here said) from the beginning of his legate-
ship, therefore we may safely conclude that the archbishop of Canterbury
was not yet legatus natus, but had his legatine commission given him
some time after his advancement to the metropolitical see. Thus much is
I think clear from this constitution. But it must be owned that the con-
sistency of it in other respects is not very clear.

[9.5.W.] 10. And we have ordained that clerks who have received
the crown from the bishop do preserve their crown and ton-
sure; and if out of contempt they do it not, let them be
compelled to it by deprivation of their benefices if they
have any. Let them who have no benefices be clipped
against their wills by the archdeacons or deans.

[10.8.W.] 11. We ordain also that priests go not in copes with
sleeves, but in apparel suitable to their order, that as they
are superior to others in dignity, so they may give them a
more perfect scheme and pattern of decency.

(11.8.w.] 12. Since the Scripture testifies that he is blessed who
withdraws his hand from accepting bribes, it is most care-
fully to be provided that justice be done gratis, and that no
pay be taken for doing it, or laying it aside, or hastening, or
delaying it in ecclesiastical cases; that so the just judge
may reward & man according to his righteousness at the
proper time.

[128.w.] 18. Since tithes are tributes, which ought by the law of
God to be paid to needy souls, and to be paid without dimi-
nution, we ordain that due and accustomed tithes be yielded
of such things as are yearly renewed in the most entire
manner; so as they be in the first place paid to the church,

® [See vol. i. Elfric’s Canons, A.D. 957. 22, p. 307 ¢$.]
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and afterwards the wages of the harvesters, and of other
servants, at the discretion of the payer, out of the nine

14. The profession of religious sanctity, requires that monk [13.8.W.]

canons regular, and nuns, make their conversation suitable
to their names * : that therefore all opportunity of wander-
ing may be taken away, we forbid them to take to farm such
iplaces as are called obediencest, nor take any long travels,
nor go out of their monasteries without some certain, reason-
able cause, nor without such company [as is] of certain un-
doubted honesty.

! Latin, redditus,; which commonly signifies rents, but at the foot of this
council the dean and chapter of York claim the donation of the archdeaconry
then in dispute, and of all redditus that are vacant in the church of York:
there then redditus certainly signifies places, or offices, with the estates, and
profits belonging to them. And it is well known that the offices of cham-
terlain, sacrist, cellaver, &c., in the great religious houses had commonly
good estates belonging to them : the monks are here forbid to take these
estates to farm: and these offices in monasteries were commonly called
chediences.

15. We add with a special item, that nuns do not go out (14.8.W.]
of the verge of their monastery, but in the company of their
abbess or prioress.

16. And we forbid any layman to take a church or tithes (15.8.W.)
to farm, either by himself alone, or in partnership with a
clerk.

17. That the improbity of calumniators and the malice of [16.8.W.]
false swearers, may be restrained by the fear of judgment
from above, we charge that every priest do for the future
thrice in the year, solemnly with candles lighted, and bells
tinkling, excommunicate those who shall knowingly and wil-
fully forswear themselves, and those who maliciously cause
others to forswear themselves in *recognitions, or other tes-
timonies, and let him every Lord’s day, denounce them ex-
communicate, that he may reclaim them from their iniquity
by the frequent repetition of the curse, whom the accusation
of their own conscience does not deter. But if they repent

¢ [13. Exigit professio religios gulariter conserventur. S. W.]
sanctitatis, ut monachi, et canonici + [redditus quos obedientias vocant,
tegulares, et moniales religiose et re- S. W.)
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of their perjury, let them be sent to the archbishop or bishop,
or the general confessor of the diocese, in the absence of the
archbishop or bishop, to receive penance from him. Penance
is only to be intimated, not enjoined them, if they are dying.
But they must be firmly charged that if they survive they
go to the archbishop or bishop, or in their absence to the
general confessor of the diocese, to receive penance.

* Verdicts given by jurymen most probably : for the use of juries began
in the foregoing reign ; and the reader will observe that these general
excommunications began in this age. Before, this excommunication
was passed on men unknown in order to discover them. Of this you have
a form in Wanley’s catalogue, transcribed from a book in CCCC marked
8. 17, written by a Norman, but in the Baxon tongue. The form here fol-
lows: By authority of Almighty God, Father, Son, and Holy Ghost, and
St. Mary mother of our Lord, and 8t. Michael the archangel, and St.
Peter the prime apostle, and 5t. Nicolas, and the blessed Augustine, and all
Christ’s saints, let the men be excommunicated and damned that com-
mitted this theft, that consented to it, or shared in it, or that bave, or
expect any part of it ; and let them be separated from entering into holy
Church’, and from the fraternity of God’s elect. Moreover let them bhave
their portion and punishment with Judas our Lord's disciple?, and with
them that said to our Lord, Depart from us, we will not have the know-
ledge of Thy way ; except they be converted, and betake themselves to
satisfaction. Let them be accursed eating, and drinking; walking, and
sitting ; speaking, and holding their peace ; waking, and sleeping ; row-
ing, and riding ; lsughing, and weeping ; in house, and in field ; on water,
and on land, in all places. Cursed be their head, and their (pecyan,
Jforte throats) thoughts, their eyes, and their ears, their tongues, and
their lips, their teeth, and their throats®, their shoulders, and breasts,
their feet, and their legs, their thighs, and their inwards: let them
remain accursed from the bottom of the foot to the crown of the
head, unless they bethink themselves, and come to satisfaction. And just
as this candle is deprived of its present light: so let them be deprived
of their souls in hell. Let all the people say, So be it, be it so®.”

18. Because according to the Word of the Lord, if the
priest offend he will cause the people to offend; and a

wicked priest is the ruin of the people; therefore the emi- -
nence of their order requires that they abstain from public
drinking bouts and taverns: and let not those who are
under a vow of continence, give a loose to acts of unclean-
[17.8.W.] ness ; therefore we forbid them to have concubines in their
own houses, or access to such as they cast off, to evade our

® [Wanley's Catalogue in Hickes's assembly; *belemeban, betrayer; ¥8por-
Thesaurus, vol. ii. p. 137; !gelapunge, bollan, throat-pipe. ]
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constitution, in the houses of other men: if they persist in
their filthiness, and the !'deans by connivance, do not notify
it to their prelates, let them be suspended from their office.
And may those who, inflamed with zeal, do notify their
excesses to their prelates, obtain the divine benediction.
The punishment of those who publicly keep concubines shall
be infamy, and an incapacity to give information or testi-
mony. If they repent not for fear of this punishment, let
them know that they are to be suspended from office and
benefice.

! Probebly deans rural.

19. Let him that is suspected of a crime upon common [15.8.W.]
fame, or probable signs and tokens, be familiarly admonished
once, twice, and thrice, by the dean of the place, to reform
himself; which if he do not, let the dean reprove him in con-
junction with two or three more, with whom he hath lost his
reputation : if he cannot be reformed by these means, let
him tell the Church; that is, let him be reproved in the
chapter, that upon conviction or confession he may be canoni-
cally punished, or if he deny it and cannot be convicted, a
canonical purgation may be enjoined him ; so that [the com-
purgators] do not exceed the number twelve, and that more
or fewer be accepted according to the quality and circum-
stances of the person and of the infamy, at the discretion of
the judge: and lét the purgation be admitted of the very
first day in which the person defamed is ready to perform it,
that so no money be extorted by the fear of vexation to be
occasioned by delays. We have ordained these, and the
above-written particulars, with a @saving in all respects to
the honour and dignity of the holy Roman see.

= This archbishop proceeded with a singular deference to the see of
Rome. He adds such a saving to the end of every constitution in his
synod 1200. He was transported with the honour done him by the pope
in making him legate. But he ought to have known that he was not
the first archbishop of Canterbury that had holden & synod and visited in
the diocese of Yorke. It had formerly been done, though without a
pope’s commission.

In this council Peter Dinant demanded full restitution to

¢ [Compare vol. i. p. 97. Bed. Hist. Eccl,, lib. iv. c. 12.]
JONNRON. G
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be made to him of the archdeaconry of the West Ri[di]ng *,
which *Geoffrey the archbishop had given him, commanding
the chapter of York that they should receive and instal him :
to whom Simon the dean, with the chapter, answered, that
the archbishop could not give that archdeaconry to any man,
because he had delayed to give it beyond the time fixed in
the °Lateran ,council, where Pope Alexander III. ordained
that when prebends, churches, or any offices in a church are
vacant, they should not long hang in suspense, but be con-
ferred within six months, on persons fit for the administra-
tion thereof. If the bishop delayed to confer what belonged
to him, that the chapter should provide for it: that if the
election belonged to the chapter, and they made none in six
months, the bishop should do it with the advice of religious
men. If all neglected it, that the metropolitan of the bishop
should dispose of it, according to the Lord, maugre their con-
tradiction. The said dean and chapter of York asserted
that by authority of this disposition, and by privilege granted
to the church of York by Pope Celestine III., the donation
of the said archdeaconry, and of all places vacant in the
church of York, which their archbishop had not conferred
within the term fixed by the Lateran council, belonged to
them. But the officials of the archbishop of York, Girard
de Rowell and Honorius, appealed against the said privilege,
and renewed the appeal which the lord archbishop had made
at his recess, for the security of his church, before the legate
and council. And though it was contained in the privi-
lege, that appeals agninst it should be set aside, yet the
legate shewed a regard to the appeal of the archbishop of
York.

* This Geoffrey, the present archbishop of York, was the son of fair
Rosamond. Baldwin, the archbishop of Canterbury, claimed the consecra-
tion of him when he was first nominated to the see by the king his
brother, but he could not obtain it : for Geoffrey went to Tours to be con-
secrated. William Longchamp, bishop of Ely, and chief justiciary of
England, treated him very severely at Dover, in the absence of King
Richard, as he did many others. Pope Celestine cut the whole kingdom
of Scotland off from his province A.D. 1191 ¢, and made it subject imme-

® [Westriding, W.] rather be attributed to Clement III.,
+ [It seems that this act should A.D. 1188. The same letter, Ad
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diately to the see of Bome. And now the archbishop of Canterbury lords
it over him in the remaining part of his jurisdiction. No wonder that he
did not choose to be the eye-witness of it: but he was for the greatest
part of his time by force absent from his see by reason of the jealousies
between the king and him. Hubert Walter was dean of York when
Geoffrey was elected archbishop, and refused to pronounce his election ac-
cording to his office, pretending that the election fell upon himself ; but
be was forced to content himself with the see of Sarum till the arch-
bishopric of Canterbury became vacant. It is evident that the old rivalry
between Hubert and Geoffrey was one great occasion of the calamities
which attended the latter even to his grave.
* Lat. council, 1179 ®, under Alex. III. c. 8.

Wiliebnum Regem Scotorum, on this the second place.}

subject, is given under the first year of ® [Conc. Later. III. cap. 8; Con-
each ponﬁg“ See Concilia, tom. xxii. cilia, tom. xxii. col. 222.]

col. 548 et 613, and Mansi’'s note on

a2



LaTIN,
Sir H.
Spelman,
vol. il

. 128,
Wilkins,
vol. i
p. 505¢°.]

A.D. MCC.

HUBERT WALTER'S CANONS AT WESTMINSTER.

Huserr (Walter) archbishop of Canterbury, held a * gene-
ral council at Westminster, notwithstanding the prohibition
of Geoffrey, son of Peter, earl of Essex, then chief justiciary

of England, in which council the following canons were
made.

* That is, national.

1. Whereas an error in divine offices endangers both the
souls and bodies of men, it is wholesomely provided by this
council, that the words of the >canon be roundly and dis-
tinctly pronounced by every priest in celebrating [mass ;]
not curtailed by an hasty, or drawn out into an immoderate
length by an affectedly slow pronunciationt. In like manner
that the hours and all the offices be rehearsed plainly and
distinctly without clipping or mangling the words: the of-
fenders after these admonitions are to be suspended till they
make just satisfaction. Saving in all things the honour and
privilege of the holy Church of Rome.

* The canon, or secret part of the mass is from the end of'tn'oayiumto
the end of the consecration.

2. A priest may not celebrate twice a day, unless the
necessity be urgent. When he does, let nothing be poured
into the chalice after the receiving of the blood at the first
celebration; but let the least drops be diligently supped
out of the chalice, and the fingers sucked or licked with
the tongue, and washed, and the washings °kept in a clean

. E“ Ex Rog. Hoved. in ann.”] propter insurgentes cogitationes; quee,
+ [The next sentence in the Latin ut muscse morientes, perdunt suavi-
is, Non est enim ibi din immorandum tatem unguenti. 8, W.]
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vessel to be had for this purpose; which washings are to be
drunk after the second celebration; except a deacon or some
other %considerable' minister be present to drink the wash- [ hones-
ings at the first celebration. Farther, let the Encharist be ‘™
reserved in a clean decent pyx, and so carried to the [ vide
supra] sick with a clean cloth laid over it, and a candle and
cross before it, unless the sick man dwell at too great a
distance. Let the host be renewed every Lord’s day. And

let there be a certain distinction between the consecrated
and unconsecrated hosts, that the one be not taken for the
other. Farther, let “the Eucharist be given in private to no
impenitent person: but it is to be given in public to every
one that earnestly repents ; so that his crime be not notori-

ons¥. Saving, &ec.

¢ The priest was not now to drink the washings as in other masses ;
because this would have broken his fast, and unqualified him to say
mass & second time.

¢ It was presumed that some particles of the sacramental blood re-
mained in the washings, and that therefore none was fit to drink them
without a particular preparation; but some deacon or priest: yet the
constitutions of Richard, bishop of Sarum, allow any innocent person to
drink them. Sir H. Spelman, p. 148 4.

* This is an obscure place and evidently corrupted ; o is the parallel
constitution of Richard, bishop of Durham, Sir H. Spelman, p.173. I
translate from the more just reading of Richard, bishop of Barum, ibid.,
p- 148, misprinted for 1501. .

3. If there be any doubt whether one have been baptized,
or confirmed, we charge according to the holy canons, that
the sacrament of which there is a doubt, be conferred. Let

® [His adjiciendum decrevimus, ut
secreto mon detur communio ettcha-
ristiz petenti, sed publice et instanter
petenti danda est, nisi publicum sit
ejus delictum. Wilkins, vol. i. p. 505;
of. Conc, Dumelm. Wilkins, vol. i p.
§79.

+ [Nisi forte in prima celebratione
assit diaconus, vel alins minister ho-
nestus, vel innocens aliquis qui lotu-
ram illam sumere poesit absque con-
scientim lesione. Spelman, vol ii.
148. Cf. Wilkins, Cone. Dunelm.,ws:
L p. 579. Cone. Prov. Scot, c. §9;
ibid., p. 615.]

3 [Ne Eucharistia detur secretivs.
Prohibemus etiam ne comumunio eu-

cheristize detur secreto impcenitenti,
cum publice et instanter peenitent
danda sit; dummedo occultum fuerit
ejus delictum. Const Ric. Ep. Sarum.
“Ex vet cod. MS. in bibL Collegii
Corpus Chrieti Oxon.” Spelman, vol.
il p. 148. Wilkins omits this and
much more of the constitutions of
Richard, bishop of Sarum, as being
almost word for word the same as the
constitutions of Richard, bishop of
Durham, which he gives vol. ii. p. 672
—583, under the title “ Coucilium
Dunelmenee,” ex MS. Dunelm. eccle-
siz, B. iv. 41. Cf Wilkins, vol i. p.
599. See note ¢.]
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foundlings be baptized, whether laid with salt or without.
Let none be held at confirmation by father or mother, or
by father or mother-in-law. A deacon may not baptize, or
give penance, but when the priest cannot, or will not, and
yet death threatens the child or the sick man. If a layman
baptize a child in case of necessity (and feven a father, or
mother may do it without impeachment of matrimony) let
all that follows after the immersion be performed by the
priest *, Saving, &c.

[A. D. 1200.

f Some old canons have dissolved matrimony on account of the father’s
or mother's baptizing one of their children : for it was pretended, that by
the father'’s baptizing the child a spiritual relation was contracted, which
made any future conjunction with his own wife incestuous.

4. In administering penance we charge that priests, ac-
cording to the canons, diligently consider the circumstances,
the condition of the party, and of the sin; as also the time,
place, and occasion; together with the backwardness or
devotion of the penitentt. Let penance be so enjoined to
the wife, that her hnsband may not suspect her of any
heinous crime ; and let the same be observed in relation to
the husband. Let no priest presume to celebrate after a
lapse, till he has confessed. And to cure the covetousness
of priests let them not enjoin masses by way of penance, ex-
cept to such as are themselves priests. Saving, &c.

6. We, following the decrees of the SLateran council,
which are the most famous of any that have been ordained
by the modern fathers, ‘do forbid archbishops to exceed the
number b of forty or fifty men and horses, bishops the number
of twenty or thirty in visiting parishes: let the archdeacon
be content with five or seven, the deans under the bishops
with two}. And let them not make their progress with

® [sequentia immersionem non
§od:vnus per sacerdotem expleantur.

+ [IV. D¢ panitentia. Cum poeni-
tenti, quie est secunda tabula post
naufragium, tanta major adhibenda sit
circumspectio, quanto magis est neces-
saria post lapsum reparatio; nos sa-
crorum canonum statuta sequentes,
precipimus, ut sacerdotes in paeni-
tentia diligenter attendant circumstan-
tias; qualitatem scilicet persone, et

quantitatem delicti, tempus, locum,
causam, moram in peccato factam;
devotionem animi peenitentis, W.]

’1 [decernimus, ut archiepiscopus
parochias visitans, quadragesimum vel
quinquagesimum evectionis numerum,
episcopus vicesimum vel tricesimum
nequaquam excedant; archidiaconus
vero quinque aut septem; decani con-
stituti sub episcopis, duobus equis con-
tenti existant. W]
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hunting dogs or hawks; but like such as seek not their own,
but the things of Christ. We forbid bishops to lay taxes on
their subjects, but only to demand moderate aids of them
when necessity requires them*. Let archdeacons and their
deans presume to exact nothing of their priests or clerks.
'The abovesaid number of horses and men is tolerated in
relation to rich places, in poor places moderation is to be
observed : and they who formerly used a less number, are
not to think their power greatly enlarged by this indulgencet.
The design of visitation is to see to what concerns the cure
of souls, and that every church havé a silver chalice, a suffi-
ciency of decent vestments for the priest, necessary books,
and utensils, and whatever is necessary for the honour and
dignity of the sacrament. For the cure of covetousness and
negligence, by the authority of the council of Toledo, we
charge that no visitor demand any procuration or money in
lien of it, of a church, where he hath not duly performed the
office of visitation. Saving, &ec.

* The later council under Pope Alexander III is here meant, which
was holden 11793. We have this constitution in Decretal, lib. iii. tit. 39.,
e 6. .

* A blessed reformation.

6. According to the !Lateran council, if any bishop or-
dain a priest or deacon without a title, let him maintain him
till he can make a clerical provision for him in some church,
except he be able to live of his own, or have a patrimony :
and if the archdeacon without the special command of the
bishop present a man to be ordained a subdeacon, and he be
accordingly ordained without a title, let him be liable to the
same penalty. Saving, &c.

! The Lateran council 1179, c. 5§, is here meant.
¢ [Johnson omits, Cum enim dicit

apostolus, * Non debent filii thesauri-
zare parentibus, sed parentes filiis;’

ecclesiasticse facultates, In pauperi-
bus autem locis tautam volumus teneri
ram, ut ex majorum mi-

multo longe a paterna pietate videtar,
si praepositi subditis suis graves exis-
tant, quos in cunctis necessitatibus
pastoris more debent fovere. S. W.]

"4 [sane quod de supradicto numero
evectionis secundum tolerantiam dic-
tum est, in illis locis poterit observari
in quibus ampliores sunt reditus et

nores non debeant gravari, ne sub tali
indulgentia illi, qui paucioribus equis
uti solebant hactenus, plurimam tibi
credant potestatem indultam. W.]

3 [Couc. Later. III. cap. 12; Con-
cilia, tom. xxii. eol. 225.] .

§ [Conc. Later. III. c. §; ibid,, col.
220.]
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7. Following the decrees of the *Lateran council, we
charge ‘that neither prelates excommunicate their subjects
without canonical warning first given them¥, (except their
crime be such as brings them under a !general excommuni-
cation,) nor subjects contrary to ecclesiastical discipline, talk
loudly of appealing before their cause be heard. ‘If any one
think it necessary to appeal, let a time be fixed for his prose-
cution of it ; and if within that time he against whom the
appeal is made do appear, but the appellor appears not, let
him make competent satisfaction, if he has wherewithal t.
Our will is that this be especially observed by monks and
the religious, that they presume not to appeal against the
regular discipline of their prelate and chapter, when they are
to be corrected for any excess, but humbly and devoutly
submit to what is enjoined them. Farther, let a [‘vide
supra] general excommunication be yearly denounced against
sorcerers, ‘such as are forsworn on the ™sacramentsi, incen-
diaries, violent ravishers; so that they who by their perjury
have damaged others, be not absolved, nor receive penance
from any but the bishop, or one authorized by him, except
at the point of death, and then let them be enjoined to go to
the bishop, or one authorized by him in order to receive
penance in case of recovery. Saving, &c.

HUBERT WALTER’S [A.D. 1200.

* The Lat. council 1215, c. 47§, is here meant,

! These general excommunications were one of the many great innova-
tions of this age. The primitive Church excommunicated men for open
known crimes only ; but these extended to the most secret hidden actions.
By this way of proceeding men were made to believe that they were
actuslly excommunicated by & sentence past before the crime was com-
mitted ; thus by the ninth canon of this council he that withdrew his
tithes in harvest was excommunicated by & general sentence passed before
harvest. From hence sprung the notion of an excommunication ipso

‘® [ut nec prelati, nisi canonica
commonitione premisss, suspensionia
vel excommunicationis sententiam pro-
fermt in subjectos, W.]

’+ [8i vero quisquam pro sua neces-
sitate crediderit appellandum, compe-
tens ei ad prosequendam appellationem
terminus preefigatur, infra quem si
prosequi forte neglexeris, libere tune
epucopux auctoritate sua utatur. Si
autem in quocunque negono aliquis
appellaverit, et eo, qui appellatus fu.

erit, veniente, qui appellaverit, venire
neglexerit, si rropnum quid_habuerit
competentem illi recompensationem fa-
ciat expensarum ; ut hoc saitem timore
erterritus, in gravamen alterius non
uclle uis appellet. W.}

F qun supra sacramenta, W.
Wllhna ives Johnson’s emendation
in a note.

§ [Cone. Lat. IV. (Innocent IIIL.),
cap. 47; Concilia, tom. xxii. col.
1032.}
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Jacto, which was unknown to former ages. For the ancient Christians
thought none excommunicated but such as were actually separated from
the communion of the faithful. Whereas upon the new scheme & man
might be spsw facto excommunicate, and yet live and die in the perception
of the sncraments. For these general excommunications affected chiefly
those who had tender oconsciences and who were therefore their own
secusers

= Supra Sacro-sancta Evangelia in the parallel canon of Richard, bishop
of Sarum. Sir H. Spelman, vol. ii. p. 146.

8. According to the "Lateran council, we forbid any thing
to be demanded for inducting or instituting priests, or other
clerks, for burying the dead, or giving the nuptial benedic-
tion, for chrism, or any of the sacraments. Let the offender
have his portion with Gehazi. Let nothing be exacted for
licences to priests to perform divine offices, or for licences to
schoolmasters. If it have been paid, let it be restored. Let
not churches be charged with new pensions by bishops,
abbots, or other prelates, nor let the old ones be increased:
nor let them presume to apply any part of the fruits to their
own use*; and let all that is done to the contrary be null.
Let no ecclesiastical benefices or ministries, or churches be
given, or promised till they are vacant; that so no man
may wish the death of another, a thing condemned even by
heathens. Saving, &ec.

* The Lat. council, 1215, c. 7¢.

9. Whereas the authority of the Old and New Testa-
ment, and the constitutions of the holy fathers, declare
that tithes are to be paid of all things yearly renew-
ing, we decree that they be accordingly paid in full, without
any abatement for the wages of servants or harvesters. Let
priests have power of excommunicating all withdrawers of
tithes, before harvest, and of absolving them according to
the ecclesiastical form. What we add to this sanction is,
that the tithes of all °lands newly cultivated, be paid to no
other but the parish churches within whose bounds the lands
% cultivated lie. Let detainers of tithes be anathematized
according to the constitution of the council of Bouent, if

® [Johnson omits, sed libertatem, + [Cone. Lat. 1V, (Tanocent. IIL),
quam majores sibi conservari deside- cap.88; Concilis, tom. xxii. col. 1054.]

nat, minoribus quogue suis bona vo- 1 [Conc. Rotom. A.D. 1189. can.
luntate conservent. 8. W, ] 28; ibid., col. 585.)
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upon a third admonition they do not make full satisfaction.
Saving, &e.

* By this it appears that an opinion prevailed among the English at
this time, that the tithe of ground which had never been manured before
might be given to any ecclesiastical person or body at discretion ; and by
this we may give a fair account of the occasion that Innocent the Third
had to publish his bull against those who assumed to themselves this
power of paying their tithes to whom they would, and that therefore the
common lawyers who assert that all were at liberty before this time, is a
mere fanciful and groundless notion. It is observable that the pope’s
letter mentions none that used this liberty but only some in the dio-
cose of Canterbury. And it is well known that in this age the weald
of Kent (most of which is in that diocese) was in a state of improvement ;
the woods were grubbing up, and the plain lands, and the number of in-
habitants increasing ; and at the same time the sea was continually
making recesses on the southern and north-eastern coast, by which means
great quantities of land became newly cultivated, and gave occasion to
this practice, against which this provision was made.

10. We ordain that in churches not worth above three
marks a year none be instituted but he who will serve in
person. And in honour to the PLateran council we decree
that men in holy orders keeping filthy women in their
houses, do either discard them and live chastely, or be de-
prived of their office and benefice: and farther, that clerks
go not to taverns or drinking bouts, for from thence come
quarrels, and then laymen beat clergymen, and 9fall under
the canon. And it is not fit that clergymen, who by their
own fault were the occasion of the offence, should escape
unpunished when the cause comes before the pope. Let all
clergymen use the canonical tonsure and the clerical habit.
But let archdeacons and dignified *priests use copes with
sleeves*. Saving, &c.

* Lat. council, 1179, ¢. 11 4.

* The most common case by which men fell under the canon, that ia,
were to be excommunicated ipso facto, was for laying violent hands on
clergymen. There are about sixty heads in the thirty-ninth title of the
fifth decretal concerning excommunication. Above half of these heads

® [Archidiaconi autem et alii in dig- 4 [Conc. Later. IIL c. 11; Con-
nitatibus constituti, et tvmbyteri cappis  cilia, tom. xxii. col. 224.]
manicatis utantur. 8. W.]
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relate to this case of striking clerka: yet there are no suthorities theve
cited, that are thirty years before this council of Hubert Walter, The first
severe constitutions made on this head do not exceed the time of Inmo-
cent the Second, who sat in the chair of Rome when Alberic came hither
5 Jegate from him. He in his tenth canon ® threatens them with anathema
that strike ecclesinstioal persans. But excommunioation ipso facto was a
later invention.

* The Latin mys dignitarit & presbyters, but I delete &, for slesved
copes were never allowed any but dignified clergymen.

11. Let not a man contract with a relation of his former
wife, nor a woman with a relation of her former husband;
nor a godson with a daughter of the baptizer, or of the god-
father, whether born before or after. Let no marriage be
contracted without banns thrice published in the church,
nor between persons unkuown. Let none be joined in
marriage but publicly in the face of the Church, otherwise
let it not be allowed of, except by the special authority of
the bishop+. Let no married persons take a long journey,
without the mutual consent of both made publicly known.
Saving, &c.

12. Let such as are publicly defamed or suspected but
eannot be convicted, be thrice admonished to confess, and
make satisfaction. If they persist in denying the crime, let
a purgation be enjoined them: let it not be deferred from
time to time for the sake of money, but be dispatched the
first day they have their *canonical number (which must
not be exceeded) in a readiness. Saving, &e.

* Twelve in greater crimes, six in lesser.

13. Supported by the *Lateran council, we decree, that
vherever there are so many lepers together as can build a
church with a churchyard, and have a proper priest, they be
allowed to do it; but so, that they do no injury to old
churches. And we ordain, that they be not compelled to
pay tithes of their gardens, or for the feed of their cattle,
Saving, &ec.

® [Ianoc. IIl. in Concilio Claro- ecclesiee, et prmsente sacerdote: et si
montano, A.D. 1130. can. 10; Con- secus factum fuerit, non admittantur
eilia, tom. xxi. eol. 439.] alicubi in ecclesia, nisi speciali aucto-
t [Sed nec copulentur alique per- ritate episcopi, W.]
o= matrimonio, nisi publice in facie
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¢ Lat. council, 1179. ¢. 23 ®.

14, We decree, according to the tenor of the Lateran
council, that no brothers templars, hospitallers, nor any
religious whatsoever, do receive “tithes, churches, or any
ecclesiastical benefices from a lay hand, without the autho-
rity of the bishop, and that they relinquish what they have
of late so taken. *And we ordain, that such of them as are
under excommunicatiou or interdict by name be avoided by
all. Let them present priests to bishops for the Ychurches
which they hold not by an absolute right, who shall be *
answerable to the bishops for their care of the people, and
accountable to the religious for the temporals. Let them
not presume to remove such as are already instituted with-
out the advice of the bishops. If any templars or hospitallers
come to one of their churches that is under interdict, let
them be admitted to the ecclesiastical offices but once a
year, nor even then let the bodies of such be buried as died
under interdict. As to such of their fraternities as keep
themselves close to their properties, and never come to their
brethren, let them not therefore be exempted from the sen-
tence of the bishop, any more than the rest of the pa-
rishioners. ‘And we charge that this be observed in relation
to all other the religioust. Let the churches in which such
attempts are made be interdicted; and all that is done be
null *by authority of the said council.

* Lay-patrons before this council of Lateran presumed to appropriate
churches, and all or part of the tithes, to any religious bodies, of their own
heads, without asking leave of the bishop or any one else. The canon of
Lateran and this of Hubert were intended to put a stop to this evil : and
they did it effectually. From this time forward bishops were always
parties to such impropriations as were (too often) made, and clergymen
were instituted in their benefices by them.

* It is evident by what follows that there was a clause here inserted
whereby divers of the religious, especially of the templars and hospitallers,
were laid under excommunication : but it is dropped by the transcribers.
The Lat. council here meant is that in 1179, ¢. 9 3.

® {Conc. Later. ITI. cap. 28; Con- eorum sententias et temorem privile-

cilia, tom. xxii. col. 230.] giorum suorum venire prssumunt,
‘4 [Quod autem de prmdictis fratri-  preecipimus observari. W.]
bus dictum est ab aliis quoque religio- 1 [Conc. Later. IIL. (Alex. IIL),

sis, qui prezsumptione sua episcoporum cap. 9; Conecilia, tom. xxii col. 222,
jura preripiunt, et contra canonicas seq.]
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7 That is, such as were not given them with consent of the pope, nor
exempted from the bishop's jurisdiction by papal authority.

* These are the words of the Lat. council, c. 9 .

* In all other cases these privileged churches were exempt from the
suthority of bishope and metropolitan ; but in order to root out lay-dona-
tions, this council of Lateran subjects them as to this particular to the
diocesan.

‘Let not monks be received into monasteries for money,
nor have any property, nor wander up and down in towns or
villages, nor be placed singly in parish churches, but remain
in their convents, or with some of their brethren. If any
have paid what was exacted for his admission, let him be in-
capable of canonical orders, and let him that received it be
deprived of his officet. Ifany have a property except by the
allowance of the abbot for the better discharge of some office,
let him be removed from the communion of the altar: and he
who upon his death is discovered to have had a property, let
not the oblation be made for him, nor his corpse be buried
among those of his brethren. We charge that this be ob-
served by all the religious, and the abbot or whoever is guilty
of a neglect is to incur the loss of his office. Let ® prior-
ships and obediences be given to none for money : else let
both the giver and receiver be deprived. Let not priors
once appointed be removed, except for dilapidation, inconti-
nence, or some manifest cause; or because there is a neces-
sity of translating them to some greater office. Let not
black monks or canons or nuns use coloured copes, but black
only; nor any facings but black or white, made of the skins
of lambs, cats, or foxes, Let none of the religious wear
“caps, nor go out of their cloisters on pretence of pilgrimage.
And we decree that in every church impropriated by any of
the religious, a vicar be instituted by the care of the bishop,
who is to receive & decent competency ount of the goods of
that church.

* {Tbid.) lares homines spiritualium hostinm
t+ [Monachi etiam sub pretio non aflictum expectent, Salamoni dicente,
recipiantur in monasterio, nec pecu- “ Ve soli, quin si ceciderit non ha-
bum habere permittantur, nec singuli  bebit sublevantem.” Si quis autem
per villas et oppids, sive quascunque exactus pro sua receptione aliquid de-
parochiales ponantur ecclesias; sed in  derit ad canonicos onE'.nel non accedat ;
majori conventu, aut cum aliquibus is autem, qui accepit, officii sui priva~
fratribus maneant; nec woli inter secu-  tione multetur, W.)
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* In monasteries that had an abbot the priors were next to the abbota ;
in lesser monasteries the chief governor was the prior.

* The copes then used by the religious had hoods fastened to them, or
all of a piece with them, therefore they had no occesion for caps; and I
conosive it probable, that the copes of secular priests were in this respect
of the same make with those of the monks.
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ABBOT OF FLAY'S SABBATARIAN INJUNCTIONS.

Taz pious frauds of Eustace, abbot of Flay, to terrify men Sir H.
into a cessation from labour from three o’clock on the Satur- SEelmsn
day till sun-rising on Monday must not be wholly omitted. w1i21:;m
He shewed a letter written from Christ, and found on the '

vol L

altar of St.Simeon at Golgotha, containing severe objur- '5‘1{“”; .
gations against Christians for their negligence in observing den, in
the Lord’s day and feasts of the Church. Geoffrey, arch- *"™)
bishop of York, countenanced him in his proceedings. He
gave absolution, and enjoined penance to those who con-
fessed their guilt in this respect. He enjoined his penitents
to give a farthing out of every five shillings of their personal
estate for buying lights for the Church, and for burying the
poor; had a box placed in every parish church for collecting
of it, and an alms-dish for the table of the richer sort, in
which a share of victuals was to be put for the poor neigh-
bours; and he forbad buying or selling, and pleadings in
churches and church porches. But it seems they who in
obedience to Eustace undertook to interrupt men in trans-
acting their business on the Lord’s day were called to ac-
count for it by the civil power. But it is said that God
shewed His judgments against these profaners; a woman
weaving after three o’clock on Saturday afternoon was struck
with the dead palsy. A man that made a cake at the same
time, when he came to eat it on the Lord’s day morning,
blood flowed from it. Corn grinded by a miller was turned
into blood, and the wheel of the mill stood immoveable
against the force of the waters. A woman put her paste
into the heated oven at this time, and when she thought it
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baked found it paste still. Another woman by the advice
of her husband kept her paste till Monday morning wrapped
up in a linen cloth, and then found it ready baked. I wish
no protestants had vended the like tales. All this made no
impression either upon the secular or ecclesiastical governors,
excepting Archbishop Geoffrey.
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PREFACE. ARCHBISHOP LANGTON'S CONSTITUTIONS.

As Hubert Walter was a very haughty and imperious pri-
mate, so was his successor Stephen Langton; but with this
difference, that the former was obsequious to the pope; this
latter, on the contrary, could no more humble himself to the
old gentleman at Rome, than to his prince at home. King
John was very roughly handled by both these bishops. But
this latter not only opposed the pope’s legate in his exorbi-
tant grants of benefices here in England, but the king and
the pope himself, in being the principal of those peers who
declared against the validity of King John’s resignation of
his crown and kingdom to the see of Rome. And this is the
more to be admired, when it is considered that this Stephen
was wholly the pope’s creature, advanced to the chair of
Canterbury by his sole authority, in opposition to the proper
electors, the monks of Canterbury, the main body of the
bishops of the province, who claimed a concurrent power
with the monks in the election of their primate, and of the
king himself, without whose consent no prelate could legally
be chosen. The monks had clandestinely, without the
knowledge either of the bishops or the king, made choice of
Reginald their sub-prior, and secretly despatched him away
towards Rome, to procure the pope’s confirmation; but the
design was soon discovered by Reginald himself. The king
having many of the bishops with him, next Christmas seuds
for the principal of the monks, and by consent of all parties,
John Grey, bishop of Norwich, the king’s favourite, was voted
to the see of Canterbury, and twelve of the monks sent to
solicit his cause with the pope; but in contradiction to both
these elections the pope nominates and consecrates Stephen
Langton, and lays the king and kingdom under an interdict

JORNBON, H
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for not receiving him as their primate, and thus for above six
years’ time the nation was deprived of all public offices of re-
ligion, till at last King John, broken and dispirited by oppo-
sition from the pope and foreign princes from abroad, and
from his barons, and many of his clergy and people at home,
submita to the pope’s election of Stephen ; and yet could not
procure a relaxation of the interdict till he had paid forty
thousand marks by way of satisfaction to the Church, for the
reprisals which he had made on the prelates and religious
houses who favoured the cause of the pope and Stephen his
archbishop; and had also granted a charter to the archbishop
of Canterbury, the bishops of London, Ely, Hereford, Bath,
and Lincoln, who had been the chief sufferers by the de-
predations made by the king during the interdict, that all
elections should be free for the future: only the king’s con-
sent must be asked, which he promises never to deny without
reasonable cause. Sir H. Spelman, vol. ii. p. 185*.

This archbishop was not in a condition to call synods for
many years after his advancement, though affairs both of the
Church and State were too much embarrassed. I am sensible
that there are three constitutions in Sir H. Spelman, vol. ii.
p- 133, and four in the Appendix to Lyndwood and Athone,
published at Oxford A.D. 1679, which are attribnted to this
archbishopt, and said by Sir H. Spelman to be made A.D.
1206; whereas it is evident that Stephen Langton was not
then archbishop, for the bull by which the pope sets aside
the privilege of the bishops of the province in the election of
a primate, bears date December, the ninth year of that pope,
that is, Innocent the Third, who was not promoted to the
pontificate till January the eighth, 1198, and therefore this
bull could not be issued till December 1207, and yet it is
evident that the annulling of the suffragans’ votes in the
election of an archbishop was only a previous step to the
establishing Stephen in the see of Canterbury: therefore it
is impossible, for this and some other ressous, that the con-
stitutions before mentioned should have been made under
the presidency of Stephem Langton : (it will hereafter appear
that they were indeed made in the time of Simon Langham).

¢ [ Wilkins, vol. i. p. 644.] . 9, and below, Archbishop Langham's
" [See Lyndwood Provinciale, app.  Ooustitntions, A.D. 1867
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But when matters were somewhat better composed, viz. in
the eighth year of King Henry the Third, this archbishop
cilled & council at Oxford, where the following constitutions
were made.

N.B. These are the first constitutions that are inserted
into Lyndwood’s Provincials, and L. in my notes always
stands for Lyndwood *.

* [In this edition Lyndwood i ., or Lynd. app., th dix
pmtaEll:n fall mx:::houytng:hnm: ::dﬂ:A.ng;‘:;d ’.'im:.?,’m&f.ﬁn”;“ the

taxt, and in the editor’s notes Lynd. constitutions in chropological order. ]
meaps the Provinciale of Lyndwood,

n2



Larin,
[Lynd., p.
345; App.
p. L.

Sir H.
Spelman,
vol ii.

p- 18L
Wilkins,
vol. i

p- 585%.]

A.D. MCCXXII.

ARCHBISHOP LANGTON'S CONSTITUTIONS.

1. By authority of God the Father, the Blessed Virgin, and
all the Saints, and of this present council, we * excommuni-
cate all those who maliciously deprive churches of their
rights, or unrighteously endeavour to infringe, or disturb
their liberties; '[Pas also all those who seize ecclesiastical
benefices in the province of Canterbury without the authority
of the diocesan, with their abettors; and all that violate se-
questrations of vacant churches, or any other sequestrations
laid by the bishop; and the clerks who are guilty in this re-
spect are liable to other punishments provided by synod.]
All that violate sanctuaries, or take goods or men from
thence; all that seize on the goods of clergymen, or of their
tenants (and especially of such as dwell on the bishops’ lands)
unjustly, or do any ways molest their persons; and also all
thieves, robbers, freebooters, incendiaries, sacrilegious and
falsarious persons, with their principals, receivers, defend-
ers, accomplices, and partakers: those especially who keep
robbers on their lands, in their castles, or houses, or are
sharers with them, or lords over them+t: and all that in-
juriously disturb the peace of the king, or endeavour to with-
hold the rights of our sovereign lord or of his realm.

* These general sentences of excommunication thrown at random had
some effects, else probably they would never have been s0 long practised,

® [¢Concilium Oxoniense ex MS.
Cotton Otho A. XV.” Wilkins adds
in a note, * Concilium hoc pro ecclesia
Anglicana reformanda Oxonii celebra-
tum a domino Stephano, Cantuariensi
archiepiscopo, A.D. 1222, anno regni
regis Henrici, filii regis Johannis VII.
tempore Honorii pape III. Collatum
cumn MS. BihL Lambeth. n. 17. cum
MS. Eliensi, n. 235. et cum MS,
Hatton. 24, in Bibl. Bodleiana, Pri-

mum codicem litera A. secundum li-
tera B. et tertium litera C. designa-
mus.’”” The same letters are used in
the editor’s notes on these constitutions
to indicate the sources of the various
readings quoted from the notes of Wil-
kins, but the readings of his text are
as usual followed hy W.]

+ [Omitted in Wilkins as well as in
Spelman. ]
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nor would princes have desired that the enemies to them or their govern-
ment should be included in them. Yet I eannot think that they are to
be approved, as being without precedent in the first and purest ages.
Then indeed heretics and schismatics in general were laid under sen-
tence of excommunication, or anathema : but then the condemned per-
sons were clearly known by their absenting from church, and frequenting
other assemblies, or none at all ; whereas many criminals by these new-
fashioned excommunications were intended to be laid under this sentence,
who must be unknown both to priests and people, and who did therefore,
notwithstanding this sentence, continue in actual communion both within
the church doors and without. Excommunication is a public sentence
sgainst persons certain, and for crimes cither confessed or proved against
them, which cannot be said of these sentences. And indeed few or none
of the ends of excommunication were served by this method of proceeding
(which see Unbloody Sacrifice, part ii. page 213¢.) It might perhaps make
impression upon some meek tender-hearted sinners, but none at all upon
the hardened, for the humiliation of whom excommunication was chiefly
intended.

[It was always a rule among good divines and canonists, that excommu-
nication should pass against none but such as were obstinate, as well as
criminous. But by this new method men were excommunicated for com-
mitting the forbidden act, however penitent they were, and disposed to
submit to discipline. It is true, they were not liable to be taken up by a
capias till sentence had formally been denounged against them in parti-
calar ; but all the spiritual effects of excommunication were supposed to
fall on them as soon as the forbidden action was perpetrated.]

* The sentences enclosed in these crotchets{ 7 are only in the Ap-
pendix to Lyndwood and Athone in the Oxford edition, not in Sir H.
Spelman’s edition, nor in Lyndwood's text.

We excommunicate all those who knowingly bear false
witness, or procure others to do it, or who °produce such
witness in a cause against a marriage, or for the disinherit-
ing any man; as also advocates who maliciously raise objec-
tions against the consummation of a marriage, or procure
them to be raised; or that the process may be delayed con-
trary to justice.

* This is meant of proctors, who produce witnesses in form of Iaw.
We excommunicate all who for lucre, favour, ill-will or
any other cause maliciously charge with crimes such men as

have preserved their reputation with the good and grave, that
they may give them the trouble of a purgation, or otherwise

® [vol. ii. p. 245. ed. Oxford, 1847.]

[Addenda}
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aggrieve them ; and all those who upon the vacancy of a
church maliciously 4 oppose, or cause to be opposed, the in-
quest concerning the right of patronage, in order to defeat
the true patron of the °collation, for that turn at least ; and
those who for favour, lucre, ill will, or other cause refuse to
execute the mandates of the king against such éxcommuni-
cates’ as despise the keys of the Church; [‘and all that are
guilty of wilful frand in paying due and accustomed tithes to
their own parish churches, that is, of the fruits of the earth,
and of trees, of hay, wherever it grew, of pannage of swine,
garden herbs, bees, food of animals and their young, wool,
milk, cheeses however made, and all things yearly renewing,
fishings, huntings, mills, trade, handicraft, and other honest
labours; and of all things due by law or custom; and all
that aggrieve the religious, clerks, or beneficed men, or their
tenants on the lands of the Church with tributes, or taxes for
making walls, or dikes for carriages, or other undue exactions.
Let this general excommunication be published by every
parish priest in his holy vestments, with bells tolling and
candles lighted before the whole congregation in the mother
tongue on Christmas, Easter, Pentecost, and Allhallows-
day*.]

¢ The practice in this age was upon the death of the incumbent to have
s jury consisting half of the clergy, half of the laity, the biahop or his
vicar, or the archdeacon presiding as judge, in which the right of patron-
age, and the qualifioations of the clarks presented were determined : it is
said these juries or inquests were held of course, or however for the most
part ; and therefore it is here presumed that they who opposed the having
such an inquest, had some turn to serve by ft, and are therefore here
oensured. Bee Bishop Gibeon's code, p. 815 4; Sir H. Bpelman has s
OPpoRunt Sper sure patronaiul .

. Onov«ddthinkthtthnpld.m by using the word ecliation de-
signed this provision in favour of ecclesisstical patrons only : but Lynd-

![sio, qu. wood takes it as concluding® presentation and institution §.

including,]

® [Omitted in Wilkins as well asin procunnt natus queestionem.” ]
lmnn. §_(Lyndwood makes me mention of

!C ex Juris. Eccl Angl, tit. institution in this place; bis words are,
* Coliatio dicitur, que fit per eum qui:

gotut conferre cui valt absque alterias
cto .. . Et differt collatio a prmsen-
tatione: quia presentatio pertinet ad
pntmnum ex vi juris patronatus, et non
collatio, etiamsi esset patronus eccle-
siasticus. . .

c. 6. Rule il p. 110, ed &
1761

$ (" Opponunt se vel opponi pro-
sumnt super jure patromstua,” is the
reading of the appendix to the Provin-
ciale, but Lyndwood, Spelman, and
Wilkins read ‘“opponuat, vel oppoai

Sed in prmsentatione



108

! Exeommunication is despised, says Lyndwood, 1. When the excommu-
nicate adds to his fault. 2. When he comes into the church though divine
service bo not then said (unless it be to hear sermon, and to go out as
soon a8 that is done.) 3. If he stand without at the church door while
divine service is saying ; (and clergymen if they know it, and do not for-
boar celebrating divine offices are to be punished with excommunication.
Decretal, lib\"v. tit. 38. c. 18.) 4. If he thrust himself into communion
with other men when it is in his power to avoid it. &. If he continue
long under the sentence. In forty days the secular arm is invoked in
England ; if he continue under it for a year he may be treated as one
suspected of heresy.

2. That every prelate have his salmoners, and that pre-[1. W.]
lates themselves be hospitable, and at convenient seasons
hear the causes of the poor and do them justice in public,
and sometimes hear confessions and give penance ; and fre-
quently have their own sores healed by proper confessors ;
and be careful to "reside in their cathedrals on some of the [Lynd,
double feasts, and some part at least of Lent, as they shall ™ 181.]
see best for their souls; and that they cause the profession
vhich they made at their consecrations to be read to them
twice a year, that the oftener they hear it the hetter they
may remember it.

¢ Bir H. Spelman (lericas desmogynarios ®.

* Lyndwood here affirms that by the common law [of the Church] the
bishop is tied to be resident in his church every Lord’s day +.
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3. That no prelate when he collates to a church or pre- [2 W.]
bend usurp the mean profits of it : nor extort any thing for [L{;;’-j
'institution, or giving possession ; nor for the instruments te o
be drawn on this occasion : nor let the archdeacon or dean}
permit any thing to be extorted by their officials.

' Lyndwood here distinguishes collstion and institution as two aots,
that in some cases are to be consequent one upon the other: I suppose it

tadem est ratio sieut in collatione, igi-
tur, ete. Et ut videtur, hie verbum
eollationis exprimityr, nom ut sumatur
Stricte; secundum es que supra dixi
i princi., sed ut intelligatur sive su-
matur large pro donatione et sic com-

presentationem. Nam se-
cundur vulgarem modum loquendi in
Anglis, qui preesantat aliquem ad eccle-
sm, intelligitur eam sibi conferre vel
donare. Et hunc intellectum reputo

veriorem, ut sic communis usus lo-
quendi attendatur in hoc. ... Provin-
ciale, lib. v. tit. 17. p. 348.]

® [eleemosynarios clericos habeant
honestos, W., clericos deest, C.]

t [Cf Gratiat de consec. di. 3. epi-
scopus. ]

1 [Archidiaconus vel decanus, Lynd.
app., p- 2. Spelman and Wilkins hers
agree with Lyndwood's text as quoted
in the next note.] . .



[3. W.]

[4.W.]
[Lynd,,
p. 215.]
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may be the same with admission (as it is now called) and institution,
which differ as the promise and the performance of it®. And he allows

that by special privilege or custom mean profits may belong to the ordi-
nary notwithstanding this constitution.

4. For the rooting out of idolatry, that is covetousness,
from bishops, we decree that if any one be presented to a
charch, and there be no canonical opposition, and the clerk
presented be not insufficient, let not his admission be delayed
above two months: or else let whatever fruits of the benefice
have come into the bishop’s hands since the presentation
be restored to him on his institution. If the archdeacons
hinder him that is canonically presented from being * ad-
mitted within the time prescribed by the !council, let the
same rule be observed in relation to them : except they
can assign a reasonable cause for it when called upon by

their superiors.

¥ It seems plain, and Lyndwood allows, that by admission here you are

to understand induction.

' Lateran at Rome, A.D. 1179, under Pope Alexander IIL c. 8¢,
where six months is the utmost space allowed for the vacancy of a

church.

5. If two are presented to the same church, let the
custody of it pending the suit be given to neither of them.

® [ According to Lyndwood collation
is analogous to presentation (see above,
P- 102, §) and an act previous to insti-
tution ; the following is his text of this
constitution, together with those parts
of his gloss upon it which seem neces-
sary to clear up the confusion made by
Johnson in this and the previous note,
p- 102, e.

Statuimus, ne prelatus aliquis cum
ecclesiam aliquam contulerit vel pree-
bendam fructus ej lesiz vel

ut ille, qui confert ecclesiam jure pro-
prio, aliquid inde aibi retineat; vel pro
¢jus cui confertur, institutione, vel in-
ductione aliquid exigatur. Esset enim
hoc queedam species Simonie.
Institutione. Que collationem sequi
debet, siout alias dicitur in simili, de
re yudi, c. cum aliguibus. Et est in-
stitutio idem quod investitura seu ad-
missio ad beneficium ecclesiasticum ;
que quandoque idem est quod ipsa

prebend= nondum collectos sibi pree-
sumat aliquatenus usarpare, vel pro
institutione, vel iissione in possessio-
nem vel charta super hoc facienda ali-
quid audeat extorquere: vel ab officia-
libus suis vel archidiaconis suis susti-
neat extorqueri.

Contulerit. Sc. jure proprio. Diffe-
runt namque collatio, preesentatio, in-
stitutio, provisio, et alia hujusmodi, de
quibus dixi swpra. de juresur. c. 1, ver
prasentatus. Esset enim incongruum,

sio sive collatio. de comces. pre-
ben. c. post electionem. Et quomodo
diversis modis sumitur institutio, no-
tatur per Archidia. de praben. c. cum
n illis ver. institutione h. 6.

Missione in possessionem. Hec dici-
tur inductio qua de jure communi ad
archidiaconum pertinet. de ofi. Archi-
dia, ad Aec et. c. xt nostrum. Provin-
ciale, lib, iii. tit. 6. p. 137.]

+ [Cone. Later. iii. c¢. 8; Concilia,
tom. xxii, col. 222.]
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If the right of collation lapse to the bishop by authority of
the council, before the dispute between the two patrons, who
have both presented their clerks, is ended; let the bishop
give the church to neither of those clerks unless by consent
of both patrons ; that so meither of their rights be in the
least prejudiced, when he hath carried his cause as to the
right of patronage*. [And though by canon law the patron
being of the clergy has six months time to make his presen-
tation, but if of the laity four months, yet by a statute = of
the king of England each hath six monthst.]

* This seems & mistake ; for I take it to be by custom or common law,
ot by statute that the lay patron hath six months.

6. We decree with the general ®council, that both the [5. W.]
nocturnal and diurnal office be celebrated with diligence and
devotion, as God gives ability : and that all the sacraments, [Lynd,
those of baptism and of the altar especially, be performed with P 26.]
such devotion as God inspires: that the words of the canon, (6. W.]
especially of the consecration of Christ’s body, be perfectly
pronounced. After the priest hath received the Lord’s
body and blood at the altar, let him not °twice drink the
wine poured into the chalice, or spilt on! his fingers, though 1 [rather
he do celebrate again the same day}. g:ﬁ

* Iateran under Innocent III,, A.D. 1216, ¢. 17§.

* The priest was obliged after every mass to have wine poured into the
chalice, that so the remains of the sacramental blood might be clean
washed out of the chalice; and he was for the same reason to suck or
lick his fingers, lest any particles of the sacrament should stick to them,
and to drink the wine put in to wash the chalice ; but he could not do
this if he knew he was to celebrate a second time : for the drinking of the
unconsecrated wine broke his fast, though drinking of the consecrated cup

¢ [Ne saltem aliquale preejudiciom
dlteri patronorum {videatur generari,
¢t & postmodum jus evicerit patrona-
tus. W, et deest A. C. post ;1 addunt
A. C, forte. Lyndwood's text agrees
vith MSS, A and C.]

+ [Omitted in Wilkins as well as in
Spelman and Lyndwood’s text.]

1 [Presbyter autem postquam do-
minicam corpus et sanguinem sump-
serit in altari, si in eodem die missa-
Tem solennia ipsum celebrare oporteat,
iterato vinum calici infusum, vel di-

gitis saperfusum sumere non prmsu-
mat. W., Lynd.

Digitis superfussm. Ex hac liters
colligi potest, quod prima infusio debet
esse in calice, secunda super digitos
etiam in calice, et utraque de vino:
uude errant qui primo perfundunt di-
gitos, et etiam qui in secunda infusione
apponunt aquam. Lyndwood’s gloss.;
comp. below, A.D, 1367. 3.]

§ (Conc. Later. IV. A.D. 1215, cap.
17; Concilia, tom. xxii. col. 1006.]



[9. W.]

[Lynd,
p. 63.
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did not, and the mass waa to be celehrated only by such as were fasting.
This I take from Bishop Lyndwood.

7. We forbid any priest to oclebrate mass twice on the
same day, except Christmas and Easter, or when a corpse is
buried : in which [last] case the first mass must be that for
the day, the second for the dead.

8. We ordain that beneficed clergymen or clerks in holy
orders, be not stewards of farms, bailiffs, or seneschals, and
8o bound to Pgive an account to laymen, ‘and especially that
they meddle not in causes of blood *.

® By canon law he that hath undertaken a guardianship, for which he
hath not passed accounts, is uncapable of orders. Decretal, lib. i. tit. 19,
vide infra.

9. Nor let the causea of blood be tried in churches or
churchyards. And we forbid by the authority of the Ycoun-
ail, all clerks that are beneficed or in holy orders, to write or
dictate letters for inflicting of death, or to be present at triale
concerning life and death; for they are unworthy of the
Church’s protection who bring so much scandal to the
Church.

« The general council, says Sir H. S8pelman and the Oxford copy; but I
believe Lyndwood in the right when he says it was this present council ¢,
yet the same writer well observes that bishops who had a civil power
vested in them might grant commissions to their judges who were to sit
on life and death.

10. We strictly command parish priests to feed the people
with the word of God, as God inspires them with it, lest they
be justly thought dumb dogs : and let them remember that
they who visit the sick shall be rewarded with the eternal
kingdom : therefore let them cheerfully go when sent for to
the sick.

omnibas malefactoribus faciat vindic-
tam. ... Potest etiam tali specialiter
committere certam causam. Lynd-

¢ [Nec jurisdictiones exerceant am-
culares, preesertim illas quibna judi-
cium sanguinis est annexum. W. and

Lyndwood’s text.

Judioum samgwinis. . . . 8i tamen ip-
semet (sc. clericus in sacris conatitutus)
habeat jurisdictionem temporalem sue
beneficio annexam, tunc generaljter
potest constituere aliquem laicum vi-
carium saum vel ballivum, qui de

wood’s gloss, Provinciale, p. 269-70.]

+ [Comcilil. sc. presentis, Lynd-
wood’s glosa, .. Wilkins bas ‘ generalis
concilii,’ as Spelman and the Oxford
copy. Compare in Johnson’s first vol.,
p- 220, Excerptions of Ecgbriht, A.D.
740, 155-6.] .
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11. We ordain that every church have a silver chalice, [L;:od-.
vith other decent vessels, and a clean white large linen cloth ™ ]
for the altar : let the old corporals which were not fit for the
altar be put in the place appointed for the relics, or be burnt
in presence of the archdeacon (if they are consecrated.) And [p. §3.]
let archdeacons take care that the oloths and other orna-
ments of the altar be decent ; that books be fit for singing
and reading ; that there be* two suits of vestments for the
priests : and that the attendants at the altar wear surplices,
that due esteem be paid to divine offices.

12. *We strictly forbid any man to resign his church, [p.107.]
and then accept the vicarage of [the same church] from his
own substitute : because in this case some unlawful bargain
may well be suspected : let the one of them who presume to
do this be deprived of his parsonage, the other of his vicar-
age. And we judge it absurd that he who is parson of a[p 141.]
church should confer any part of that parsonage to another
under the title of a parsonage, unless he first absolutely
resign the whole benefice. ‘[Nor let it be allowed to any [87. W.]
one to assign any portion of his church to another, under
the title of a benefice, so as that it may be held with another
benefice, to which the cure of souls is annexed t.]

' It may seem strange that any one should choose to be vicar rather
than rector ; but as there might in some particular cases be other reasons
for it, so there was one vary apparent one, vin, that the Lateran council
under Innocent the Third, 1215 ¢, had forbid the holding two churches,
that is rectories, but not two vicarages, or a rectory and a vicarage. For
though the Lateran canon against pluralities was not yet put in execution
bere, yet the clergy were apprehensive that this would soon be done.

13. To prevent spiritual bigamy, we strictly forbid with [Lynd,
consent of the council, that any church be committed to two ¥ 134
rectors or parsons: and in churches where there are several
parsons, let the portion of those that die accrue to the sur-
vivors, till the whole come to one man: nor let two vicar-
ages be in the same church, excepting where the division is
ancient.

. Pd minns, W. and Lynd. text] man and Wilkins, the last sentence
t [Jobnson here follows the arrange-  would come next after the 49th consti-
ment of Lyndwood’s text, p. 142; ac- tution below.]

cording to the appendix to the Oxford 3 Cone. Later. IV. cap. 29; Con-
edition of Lyndwood as well as Spel- cilis, tom. xxii. col. 1015.
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14. We ordain that no bishop admit any one to a vicar-
age, unless he be willing personally to minister in the church
in which the vicarage is granted him, and be fit within a
short time to be ordained priest. If he who has been ad-
mitted refuse to be ordained priest, let him be deprived of
the benefit of the vicarage.

15. We ordain that churches not worth above five marks
a year, be given to none but such as will personally reside
and minister in the said churches: let them who do not be
deprived by the diocesan, after due admonition.

16. Abundance - often breeds neglect, indigence beggary,
to the scandal of our order; we therefore, choosing the me-
dium, ordain that an estate which may be let to farm for five
marks at least, be assigned to the perpetual vicar, excepting
in those parts of Wales where vicars are content with less by
reason of the poverty of the churches. Let the diocesan

- after due consideration had of the value of the church, de-

termine whether the parson or the vicar, or both together,
are to bear the charges of the church. Provided still, that
the archdeacon be content with one procuration, whether
from one or both.

17. We determine that in every church that has a large
parish, there be two or three priests according to the large-
ness of the parish and the estate of the church: lest when
one priest is sick or disabled, divine offices and the sacra-
ments of the Church be withdrawn from the parishioners,
especially such of them as are infirm.

18. And that the bishop take an oath from the presented
clerk, that he has neither given nor promised any thing to
the presenter for the presentation; nor entered into any
covenant for this purpose, especially if there be any prob-
able suspicion in relation to the party presented*.

19. To prevent the want of confessors, and because some
rural deans and parsons are ashamed to confess themselves
to their prelates, we ordaint that certain discreet confes-

@ [Si tamen ei propter hoc merito
videatur suspectus, non admittatur;
cum talia manifeste canonicis obvient
institutisa. W. Johnson's tranalation
agrees with Lyndwood’s text. ]

¢+ [Quoniam nomnunquam ob de-

fectam confessorum, vel quia decani
rurales vel personz erubescunt forte
suo confiteri premelato, certum imminet
periculum animarum; volentes huic
morbo mederi, statuimus, W.; Lynd-
wood's text is to the same effect.}



AD.1722] LANGTON’S CONSTITUTIONS. 109

sors be appointed by the bishop with the assistance of the
archdeacon, to take the confessions of deans, parsons, and
priests. In cathedrals where there are secular canons let
them confess to the bishop or dean, or to the confessors as-
signed them by the bishop, dean and chapter.

20. *We ordain that rural *deans presume not for the [Lynd.,
fature to hear matrimonial causes: but that the examination ™ 7%
of them be committed to discreet men, who are to be co-
assessors, when the sentence is passed, if conveniently it
may be.

* Lyndwood affirms that the dean of the arches has not this power, ex-
cept by special commission ; yet be owns, if they had a perpetual title to
their places they might : for then they were removeablo at pleasure, but
now they are for life ¢.

21. We forbid with the *terror of anathema, any one to [p. 308.]
retain robbers in his service for committing robberies, or
knowingly to let them dwell on his lands.

* Lyndwood here produces the opinion of canonists who affirm that such
threats of anathema may bind, that is excommunicate, or lay under ex-
communication the offender, upon supposition that it was the intention of
them that pronounced it actually to bind them.

22. That archdeacons may not be burdensome to the [p. 215.)

churches subject to them, we strictly forbid them to exceed
the number of horses and men prescribed by the general
*council, and to invite strangers to the procuration made for
them on account of their visitation (though the rector may
invite any that he pleases, in honour to the archdeacon }.)
And for this reason we forbid the archdeacons to hold their
chapters in the church that is visited *on the visitation day,
except it be in a borough or city.

® [Jobnson omits, Quoniam in cau-
sis matrimonialibns magna est dis-
cussio (discretio A, B. Lynd. glosa. and
Lynd. app.) necessaria, unde periculo-
sum est eas a simplicibus tractari,
S. W. Lynd. app. The same preface
is quoted in Lyndwood’s gloss, Pro-
vinciale, p. 79, ad verb. Et infra.]

t+ [Intellige id quod hic dicitur,
audire mom presumant scilicet ratione
officii sui, vel pretextu alicujus con-
suetudinis; nam cum tales decani
rurales nmon sint perpetui, et quicquid

faciunt non suo sed alieno momine fa-
ciunt ; etiam ratione consuetudinis pree-
scribere non possunt. Lyndwood, gloss,
p- 79. Of the dean of arches, see ibid.,
P- 80, ad verd. committatur.)

1 [Johnson omits, Sed ipsi archi-
disconi nullum invitent, ne forte qui
per snum adventum ecclesias non gra-
vatas gravarent, gravent saltem per in-
vitatos; nnde, ut subtrahatur eis ne-
cessitas invitandi, prohibemus, W. To
the same effect Lyndwood’s text and
the appendix, omitting * gravatus.’]



(26 W.]

{Lynd.,
p-49.]

110 LANGTON’S CONSTITUTIONS, [A.D. 1222

* See council of Hubert Walter, archbishop of Canterbury, A.D. 1200,
can. 5.

* Here Lyndwood; observes that the visitor might lodge and take both
dinner and supper with the visited incumbent, and not more.

23. We strictly forbid archdeacons to extort a procuration
7 without reasonable cause, but on the day in which they per-
sonally visit the church, and that they do not squeeze money
from the church as s fee or ransom for not visiting™*.

7 A reasonable cause of visiting by another is infirmity, says Lyndwood.

24. That archdeaconries and *deaneries, which consist
merely of spiritualities, be not *let to farm; but if any
estate be annexed to the office, that may be farmed out t.
And we ordain the same as to other benefices. If any arch-
deacon or dean be convicted of transgressing this decree, let
him be wholly suspended from his office by the bishop for a
year, and let another be substituted, who may with more dis-
cretion supply his place.

* Such as Shoreham, Croydon, &c.

* If, says Lyndwood, the archdeacon allow & certain sum by the year to
his official, on condition that the official be anawerable to him for the
whole profits, this is lawful ; but if he let it on condition that the official
pay him a certain sum by the year, and keep the rest to himself, this is
forbidden.

25. Let archdeacons take care in their ®visitations that
the canon of the mass be correct; and that the priest can
rightly pronounce (at least) the words of the canon, and of

! [sanum.] baptism, and that he knows the true! meaning of them: and

2 [eucha-
ristia. ]

let them teach laymen in what form they ought to baptize in
case of necessity, in some language or other. And let them
look diligently, according to the general ®council, that the
host?, the chriam, and holy oil be kept under lock and key.
And let them have all the ornaments and utensils of the
church set down in writing: and let the books and vestments
be viewed by them ¢every year; that they may know what
additions are made by the parson’s diligence, ‘or what the
church hath losti.

¢ [To Wilkins this is appended to x [Vel que umporemtenned:opc

Const. 22.] malitiam vel incuriam deperierint.
.t [de superioris licentia, S.W. Lynd.]  Item provideant de possessionibus ec-
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* Hee Lyndwood affirms that archdeacons have of common right
power to visit by way of enquiry, but they have no power of correction
without custom, except for alight matters.

¢ Iateran, A.D. 1216, under Pope Innocent the Third, c. 20*.

¢ That is, says Lyndwood, every year in which they visit, for in Lynd-
wood’s time the archdeacon's visitation was triennial, but in the time of
making this cowstitution it was undoubtedly annual: they were now
bound to visit triennially, but might do it oftener, if they saw occasion.

We forbid archdeacons, deans, and their officials to levy [Lynd.,

taxes, or make exactions on their subjects. 221
26. We decree that archdeacons, and their officials, pub- [25. W.]

lish the sentence of °excommunication, suspension, or inter- [LY""]

dict against none without canonical warning, unless where

the excess be manifest. Let him that excommunicates any

one otherwise, be subject to the punishment declared by the-

Lateran fcouncil ; for suspending or interdicting, let him be

punished at the discretion of his superior: and let the supe-

rior prelates observe this.

* Lyndwood obeerving here the difference between those who unduly
pass sentence of excommunication, and those who unduly pass sentence of
suspension and interdict, makes this farther refloction concerning the
sgreement and differences between the sentences themselves, which seems
to me very instructive: first, says he, they agree in ten points. 1. That
the sentences must be pronounced e soriptis. 2. A preceding appeal pro-
tects the appellant from any of these sentences. 8. None under any of
them ought to celebrate. 4. A preceding admonition is necessary in each
case. 5. An oath [to submit to the Church] is necessary to obtain abso-
lution, by way of precaution, and upon such oath absolution is so granted
in ench case. 6. Each sentence is to be observed by superiors (though
pasmed by inferior ordinaries.) 7. Because nome under either sentence can
elect or be elected, or give testimony. 8. That nothing ought to be deter-
mined in any matier relating to these sentences, without citing the ad-
verso parties. 9. Because the special sons of the apostolical see (that is
some particular friars, and exempt regulars) are not subject to these sen-
tenoes (I suppose he means, except they are inflicted by the pope himself.)
10. They are all called by the name of ecclesiastical oensures. They
differ in nine points. 1. With one suwspended or interdicted it is lawful
to communicase, without a special prohibition, but not with an excommu-
nicate. 2 Because in strictness the man is excommunicated, or sus-
pended, the place is interdicted. 3. Because the effect of excommunica-

clesisram, ut ita singulis annis possint ¢ proficiant’ for * posaint prospicere.’]
prospicere, ne ecclesia suo jure defran- * [Conec. Later. IV., A.D. 1218, cap.
detur, S. W. 8o Lyndvood'l text, ox- 20; Condilia, tom. xxii. col. 1007.]
cept ‘imperitiam’ for ‘incuriam,’ and
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tion already passed cannot be suspended, but the effect of the other sen-
tence may be suspended. 4. Because a relaxation of interdict passed in
general on a city or army, cannot be granted by way of precaution, but
an absolution from excommunication may be so granted (that is, the ex-
communication may be suspended, if he profess his innocence, while he is
making his defence in court : for he could not be heard while under actual
excommunication.) 5. Because s general sentence of excommunication
binds a bishop, though he be not named ; but not a general sentence of
suspension or interdict. 6. Excommunication is not inflicted upon any
great body or college of men in general, but an interdict is. 7. Excom-
municates (8o remaining) are not admitted to penance till the point of
death, but those under suspension and interdict are. 8. On certain
festivals those under interdict are admitted into the church, but excom-
municates never. 9. Excommunication is never passed upon one man for
the fault of another, but interdict and suspension are [passed on subjects
and servants, for the faults of their lords and masters.] Caldrini, says
Lyndwood, adds & tenth, that interdict cannot be passed on account of
money without the pope’s leave, but excommunication may. Lyndwood
supposes that an eleventh may be added, that he who (unduly) passes the
sentence of excommunication has a certain punishment assigned for him ;
but he who unduly passes a sentence of suspension or interdict is to be
punished at discretion, as by this constitution.

! The punishment declared by the Lateran council, A.D. 12186, c. 47¢, is
to be forbidden entrance into the church for a month.

27. We firmly forbid burial, baptism, auy ecclesiastical
sacrament, or the contracting of matrimony to be denied to
any on account of money. Our will is that the ordinary do
justice as to what is used by custom to be givent, according
as it is more largely expressed in the statute of the ®general
council. To demand any thing for chrism or the holy oil
we judge unreasonable, because it has so often been forbid.

¢ Lateran council, 12186, c. 661.

28. That archdeacons 'and their officials § do not obstruct
peace, but give leave to the parties to agree, or withdraw, by
compounding without any demand on that account; so that
the suit be such as admits of composition; and that he
inflict no punishment on them on that account; unless the

® [Conc. Later. IV, (Innoc. IIL.), effect Lyndwood's text.]
A.D. 1215, cap. 475 Concilia, tom. $ [Concilia, as above, cap. 66, col.
xxii. col. 1081. 1054.

t+ [quoniam si quid pia fidelium de- § [vel decani, W. Lyndwood's text
votione consueverit erogari, super hoc  has instead of these words ‘ vel eorum
nolumus per ordinarium loci ecclesiis  officiales aut alii judices.’}
Jjustitiam exhiberi, . W. To the same
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unrighteousness of the plaintiff or defendant be very mani-
fest.

29. We strictly forbid archdeacons, their officials, and
other judges, to bring any man who has preserved his repu-
tation among the good and grave, to a purgation, at the
suggestion of their apparitors: nor let them be judges and
plaintiffis in the same! cause, as when the question is, ! [sua]
whether what they demand be due*.

30. ®*We decree by the authority of this present council [28. W.]°
that archdeacons, deans, all parsons and dignified men, all l[,Lf{';l‘]
rural deans and priests, go in a decent habit with close copes ;
the same is to be observed by the !officials of archdeacons
vhen in consistoryt: and let none of these nor any other
derks wear long hair, but be decently clipped and crowned;
unjess they disguise them out of a just fear. Let them also [p. 119.]
sbstain from immoderate eating and drinking and be com-
pelled to the diligent observance of all these particulars by
their superiors, according to the direction of the geneml
council.

* 1t is evident that these constitutions of Langton are for the main but
transcripts from the Lateran council, 12161, with some variations made by
our prelates ; and this is true of those constitutions where that council is
not mentioned as well as where it is. To thia purpose I will transcribe
the words of that council, c. 16 §, relating to the appa.ml of clergymen, viz.,
Clerici clausa deferant inruper indumenta nimia brevitate, vel lon-
gitudine non notanda. Pannis rubeis, awt viridibus, necnon manicis, aut
secularibus §f consutritiis, seu rostratis, franis, sellis, pectoralibus, ¢t calcari-
bus deawratis, aut aliam superfluitatem gerentibus non utantur. Cappas
manicatas ad divinum officium intra ecclesiam non gerant ; sed nec alibi
qut sunt in sacerdotio, vel personatibus constituis. It is evident from
hence that the close cope mentioned so often in our English constitutions,
was a garment of the same make with the officiating cope ; and the close
cope was a cope without sleeves ; both these particulars I infer from the
words of the Lateran council ; viz, let clergymen wear garments close
in the upper parts—Ilot them not wear copes with sleeves in divine offices
in the Church nor any where else if they are beneficed priesta. Lyndwood
farther informs us that this habit never provailed here in England : he

® [In Wilkins this is appended to present,” MS. note Wrangham. Cf
Const. 27.] Mat. Paris, A.D. 1215, p. 229.]

bs [I1dem quoque observent officialea § [Conc, Later. IV, (Innoc. IIL.),
episcoporum (archiepiscoporum B.) et  A.D. 1215. cap. 16; Concilia, tom.
archidiaconi, dum fuerit in consistorio.  xxii. col. 1008.
W. Johnson’s translation agrees with q [For “secularibus’ read * aotula-
Lyndwcod's text. ] ribus.”]

$ [*“ At which this archbishop wae

JOHNSON, I
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does in effect say the constitutions relating to it were never received : and
some do think, that non-conformity in this point was venial: for thus he
concludes, that where there is no penalty assigned, or & contrary use is not
forbidden, there common observance is stronger than & constitution, and
excuses. Lyndwood farther asserts that no colours were forbidden the
clergy but red and green, though they were not to wear striped, or parti-
ooloured garments ; otherwise they were perfectly at discretion, both as
to fashions and colours.

' Officials of archdeacons are particularly mentioned, as being not com-
prised in the foregoing terms : for Lyndwood says they are not dignitaries,
and it often happened that they were not priests.

¥ Lat. council aforesaid, ¢, 17°.

31. Let not clergymen that are beneficed, or in holy orders,
publicly + keep concubines in their manses!, or have public
access to them with scandal any where else. If the concu-
bines after admonition publicly given do not get them gone,
let them be expelled from the churches, and not be admitted
to the sacraments: if they still persist, let them be excom-
municate, and the secular arm be invoked against them. As
to the clergymen themselves, let them, after admonition, be
restrained by a substraction of their} benefice §.

! Is it lawful therefore to do it privately ! says Lyndwood, and answers,
they are excused as to the punishment, though not as to the erime 9.

82. Though we would have the lawful testaments of bene-
ficed clergymen to be regarded, yet if they leave any thing
to their concubines let it be converted to the use of the
church of which the deceased was rector, at the discretion
of the bishop.

83. We ordain that no abbot, prior, archdeacon, dean, par-
son, dignitary, or inferior clerk, do sell, mortgage, alienate, by
an infeofment, or by any other means, to their kindred, or any
other persons, the estates belonging to their churches or digni-
ties, without observing the ®form of the canon ; and that all
that is done to this purpose, be null ; and that the offender

® (Conc. Later. IV.c. 17; Concilia, ¥ [Johnson here mistakes & sentence
tom. xxii. col, 1006.] which is part of Lyndwood's argument

t [publice vel occulte, A, B.] for the conclusion which is afterwards

1 [Johnson omits officii et, W.and given in these emphatic words, * ged
Lynd. texLak tu dic, quod nec publice hoc licet, nec

§ [In Wilkins this and the foliowing occulte.”” Provinciale, lib. iii. tit. 2.
g;rignph are the latter part of Conat.  p. 126-7.]
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be deprived of his dignity, parsonage, or church, by his
superior, unless within a time prefixed, he do at his own
cost restore what has been alienated. And let him be ex-
communicate who for the future receives the goods of the
charch, and detains them after admonition, and not be ab-
wived till he makes restitution. Let the “greater prelates
observe the same.

* Causs 12. qurest. 8. is very full of canons to this purpose ; I am apt to
think the fifty-sixth canon is here particularly meant, which obliges him
that alienates from the Church to give as much of his own as he takes
ny,

* That is, the bishops, who by the seventy-fourth of the canons just now
mentioned were allowed to give away but one fiftieth part of the estate of
s church even to a monastery, but an hundredth to any other church.,
And all bishops were forbid to alienate without consent of chapter, and
unless it were in order to obtain somewhat better than was alienated.

34. Whereas some do (which we cannot speak without [30. W.]
tears) spend their ecclesiastical revenues in building houses (L7221
. p. 165.]
on lay fees, for their sons, nephews; nay, for their concu-
bines, and so misapply the goods of the church designed for
the use of the poor : now we decree¥, that they who are sus-
pected to do this, or to give money for the doing of it, be
punished at the discretion of their superiors, unless they
make their purgation at his discretion.

35. We ordain that the °obedientials of monasteries, as [31. W.]
vell as the Pgreater prelates, do twice or four times in the [L!“d
year yield up their accounts before the brethren asalgned 4]
by the convent, or before their superiors, according to the
tustom of the monastery : but such prelates as have estates
distinct from those of the monks are not bound by this
constitntion.

* That is, the cellarer, chamberlain, treasurer, &ec.

" Abbots and priors.

36. We decree that nuns and other religious women wear (32 w.]
posilk veils+, nor needles of silver or gold in their veils ; that [Lynd-
teither monks nor canons regular have girdles of sxlk or *
gumished with gold or silver, nor use 4 burnet, or any irre-

¢ [Johnson here abri the ori- velum vel peplum sericum non
tinal. ) dgu ltn[nt,w and rpd.uxt.]

12
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gular cloth. Let the dimensions of their clothes be com-
mensurate to their bodies, not longer than to cover their feet,
like * Joseph’s coat, which came down to the ankles*. Only
the nun may wear a ring, and but one. Let the offenders
be subject to regular discipline if they mend not on ad-
monition. '

[A.D. 1222,

% Artificial brown ; for natural brown was the proper colour of their
habit. .
* Polymita, et talari, vulgar Lat. Gen. xxxvii. 23 ,

37. Inferiors are to have a pattern of their life from the *ab-
bots; therefore we decree that abbots change their chap-
lains, or chaplain (if they have but one) every year; that so
they may have more witnesses of their innocency in case of
scandal .

* The Oxford copy says abbesses, which to me seems & more probable
reading.

38. That prelates of religious houses do not give or sell
tcorrodies or stipends, either for life or for a certain time,
unless for urgent necessity with the bishop’s consent.

* Certain portions of meat, drink, money, &c., delivered every day
week, or month, &c., otherwise called liberations, or liveries.

89. That nothing be demanded for the reception of any
one into a religious house: if he that is to be admitted be
forced to buy his own clothes, by reason of the poverty of the
house, yet let nothing be exacted beyond the just price§.

40. That monks, canons regular, and nuns, have but one

¢ [Metiantur etiam juxta dimen-
sionem corporis vestem suam, ita quod
longitudinem corporis non excedat, sed
pede, sicut decet, subducto! sufficiat
eis? indui veste talari, W. lsubtecto
seu subducto, A B., *ut cum Joseph
induatur. C. Johnson’s translation
agrees with Lyndwood’s text.]

4 [Bibl. Sacr. Vulg. Gen. 37. 23,
“ Confestim igitur ut pervenit ad fratres
suos nudaverunt eum tunica talari et

polymita.” ]

1t [XXXIII. Ut abbates ammuatim
capellanos suos mutent.

Ut autem secundum canonicas sanc-

tiones abbatibus, & quibus minores vi-

vendi normam habent assumere, super
honesta conversatione testium copiosi-
tas suffragetur ; decernimus, ut ipsi ca-
pellanos suos vel aliqguem illorum sin-
gulis mutent annis, etc. W, Lynd-
wood's text, p. 206, is the same except
the title; the reading “abbatissa ipsa'
in the appendix to the Oxford edition
of Lyndwood is clearly without autho-
ri:]y j Johnson here abridges the origi-
nal. -

§ [Wilkins gives fifteen more con-
stitutions nearly as Spelman, but differ-
ently from Johnson, who here follows
the appendix in the Oxford edition of
Lyndwood. ]
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dormitory [for their several houses] and a single bed for
every single person; that they eat in one refectory altogether

on the common provisions; that not money for clothes, but
clothes be delivered to every one by their chamberlain, or
other officer; that upon the delivery of new clothes, the old
ones be returned for the use of the poor, or other necessities,

at the discretion of the snperiors, without giving any thing [42. W.]
for the new ones, or receiving any thing for the old ones, on
pain of loss of office to the chamberlain, and that the monk

or nun have no new clothes for that whole year.

41. Let none be admitted monks under® eighteen years of (ib.]

age, unless evident utility or necessity require. E’L%’gj

* The decree, Quia autem, caus. 20. quest. 1. c. 5, bearing the name of
Gregory the Great, gives a reason for this which is peculiar to islanders,
(for fourteen is the age in other countries,) viz., Quia dura est in insulis
congregatio monachorum.

42. Let neither clergymen nor laymen have frequent [45. W.)
access to nunneries without reasonable cause. Let bishops [Lg;:g.]
take care that nuns be competently maintained by their
monasteries, and that they therefore do not exceed their
proper number, under pain of deposition to the abbess or
prioress, as also to the masters as priors that have the
custody of the nuns. Let the nuns make confession to
priests appointed by the bishop. Farther, we forbid nuns [43. W.]
to receive seculars to dwell with them (excepting necessary
servants) within the verge of their houses, but with the
bishop’s consent.

43. We enjoin* silence to monks, canons regular, and [ib.]
nuns, at times and places appointed ; ‘and that neither men [L%’;‘ ]
nor women come within the bounds of a cloister, without
leave of the superior; nor may the [religious] go out except
leave be given for some reasonable cause, nor even to visit
their parents, unless they are such as are liable to no just
tuspicion ¥ ; and not even then without a mate, and a day

'8 [Nec viris aut mulieribus reli- creationis aut visitandi parentes pateat
giosis, absque superioris licentia, egredi  aditus exeundi, nisi talis forte fuerit, de
liceat nepta domus, nec sine certa causa  quo nihil sinistri possit aut debeat sus-
et honesta egredlendx eis licentia con- cari, W. The Oxford copy trans-
cedatur. uod nulli claustrum fated by Johnson reads ‘ingredi’ for
(mns!nhum, ynd. text) causa re- ‘egredi’]
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prefixed for their return. In case the bishop, abbot, or
prior (where there is no abbot) send a monk guilty of an
excess to any other monastery in the same, or another dio-
cese, and the bishop compel him to be admitted, let him be
there subject to regular discipline, and let him stay till he
be reformed ; and if the time be long, let another monk be
sent to the other monastery in his room, till the penitent be
called home by his superior. [But if the monastery send
none in his room, let the monastery from whence he came,
find him in clothes*.] But let not the monk be received
into the other’s monastery by any secret confederacy+.

[A.D. 1222

* Bilence was always to be kept in the oratory, refectory and dorter, and
at oertain hours in the cloister, or places of conversation and instruction.
Bee Decretal., lib. iii. tit. 35. c. 6.

44. Let the fare of all in the refectory be the same. The
head of the house may have such provision prepared for
him, as he sees proper for the relief of the sickly. Let the
whole provision be set on the table without any purloin-
ing, and the remains wholly be given to the needy by the
almoner. Neither abbot, nor prior, nor almoner may dis-
pense with this. And whoever breaks this statute, or that
concerning clothes, let him be suspended from the cele-
bration of divine offices, if he be a priest; from receiving
the communion till full satisfaction be made, if the offender
be in inferior orders, or a nun. [And let no nun eat flesh by
herself in the refectory, where flesh is not commonly eaten }.]

45. Since religious persons have no property, therefore let
them not presume to make a will : for they have no temporal
right to transfer to another,

468. Let neither a canon regular nor monk take any church
or manor to farm that belongs to his own Ychurch, nor have

¢ [This sentence is in Wilkins and
Lyndwood’s text, but not in the ap-
pendix.

'tg is sentence, which Johnson
translates from the appendix to Lynd-
wood, corresponds to the first part of
the 45th constitution in Wilkins:

Adhec nullam societatem vel
confeederationem admittatur monachus
in alteriuse monasterio, ad moram fa-
ciendam, nisi cum literia episcopi
sui, vel abbatis, vel prioris conven-

roprium non habentis abba-
f stead of ¢ confoederationem,’
Lyndwood s text, p. 210, has *‘ consi-
derationem,’ which Lyndwood observes
may mean for the purpose of teaching
the mouks, or instructing them in mn-
sic, singing, or of living under a stricter
and better rule.}
1 [This is in Wilkine and Lynd-
wood's text, p. 210, but not in the
sppendiz.]
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any manor committed to his custody*, unless he be an *obe-

diential : let the offender be corrected by his superior, let (47. W.]

not religions take any churches to farm, so as fo claim any
right after the death of the [present] parson: if they do, let
them be punished at the discretion of their superior.

7 That is, the monastery : as & parochial church often implies the par-
sonage, 80 & mouastic church implies the monastery belonging to it.
* See Const. 35. All the offices of the monastery were called obedi-

entials,

47. Let neither monks nor canons regular spend time in [48. W.]

eating or drinking, save at the stated hours. They may by
leave quench their thirst in the refectory, but not indulge.
Here we except the infirm, and such as attended the pre-

lates.

48. We ordein that when the monks for any just eause [49. W.]

are under a relaxation®t, they have two seniors with them to
awe the reat, and to check their levities, and testify their
good behaviour under their relaxation. We would have the
same observed by canons regular and nuns.

* That is, in their country seats, which they had for this purpose. Bir
H. Spelman’s copy has maneria, the Oxford misericordia. One explains
the other ; Lyndwood takes no notice of this constitution.

49. We ordain that no churches belonging to particular (36. W.}
parsons be let to farm, but for a just cause approved by the LI

bishop, and to one in orders, of whom it may be presumed
that he will apply the fruits to good uses}.

. ® [Jobnson omite ita quod ex longa
Imios mora vel conversatione scanda-
tum oriatur, W. and Lynd. app.}

1 [Ad hec statnimus, ut cum ra-
tione debilitatis vel alia justa causs
monachi seorsum in maneria morentur,
W. The following is Lyndwood’s text
of this constitution, which with the
glostes upon it escaped Johnson's
botice.

_ Ad hoc statuimus, ut cum pro debi-
litate vel alia justs de causa monachi
seorsum in misericordia commorantur,
semper habeant secum duos ad minus
wniores, qui aliorum levitates debita
correetione compescant.  Et qui post-
modum in capitulo testificentur quali-

ter misericorditer fuerint conversati.
Idem inter canonicos regulares et mo-
niales volumus observari.

Misericordia, i. e. Relaxatione auste-
ritatis observantie regularis ad tempus,
et loquitur mecundum consuetudines
diversorum locorum, in quibus reli-
giosi per septimanas alternatim recre-
antur, et sunt exonerati a choro et ob~
servantia claustrali.

Misericorditer, i e. in misericordia
existentes, Provinciale, Iib. iii. tit, 19,
p- 211, 212.)

1 [Here follows in the appendix of
the Oxford edition of Lyndwood, Wil-
king’s 87th constitution; see above,
constitution 12.]
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50. Because marriages are often obstructed by ®advocates,
we ordain that when sentence is given in favour of a mar-
riage, the advocate who opposed it be deprived of his ad-
vocateship for one year, unless the judge in giving sentence
excuse him on account of such error or ignorance as just and
rational men may be guilty of.

¥ Who start false objections and make frivolous appeals, says Lyndwood.

61. [*We charge that for the future Jews do not keep
Christian slaves. Let the slaves be compelled by ecclesias-
tical censure to observe this; and the Jews by canonical
punishment, or by some extraordinary penalty contrived by
the diocesans. Let them not be permitted to build any more
synagogues; that they be looked mpon as debtors to the

churches of the parishes wherein they reside as to tithes and
offerings. ]

¢ These two last constitutions are only in the Oxford copy: yet it is
very probable that they are genuine, because they agree in the main with
the sixth title of the fifth book of Decretals, which velates wholly to the
Jews : and the sixty-eighth canon of the council of Lateran, 1216, enjoins
them s distinct habit. When these constitutions speak of s canonical
punishment to be passed on the Jews, they can mean no more but a pro-
hibition of mutual commerce between Christians and Jews ; if they mean
that the Jews were under their cognizance, as pastors of the church of
Christ, it is certain they only exposed themselves; they might as well
claim authority over the Indian brachmans. I do not observe that the
canon law pretends to lay any censure upon the Jews, but only in some
cases forbids Christians to deal with them, and this was more than could
be justified. Lyndwood was wise not to meddle with these constitutions.

52. [To prevent the mixture of the Jewish men and women
with Christians of each sex, we charge, by authority of the
general council, the Jews of both sexes to wear a linen
cloth two inches broad, four fingers long of a different colour
from their own clothes, on their upper garment before their
breast; and that they may be compelled to this by ecclesias-
tical censure. And let them not presume to enter into any
church, nor for that end to lodge their goods theret. If they
do, let them be corrected by the bishop.]

® [Cone. Later. IV, (Innoc. IIL.) + [Et ne occasionem habeant ingre-
A.D. 1215, cap. 68; Concilia, tom. diendi, inhibemus distincte, ne deposita
xxii, col. 1055.] eoruin in ecclesiis conserventur, W.]
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To give a good conclusion to all, we charge that the 'La- [50 W.]

teran council, celebrated by H. Innocent the pope ¥, be ob-

served by all, as to the payment of tithes, and all other
matters: and that the constitutions thereof, together with
these, be read and explained yearly in the episcopal synods,

as also the excommunications publicly enacted in this synod,

which are likewise to be read four times in every year in the

parish churches.

'8 [Lateranense concilium sub sanctse recordationis papa Innocentio (tertio
sddit B.) celebratum, W.]



[Lynd. .
app., p. 7.
&ilkina,
vol. i.

p- 593+.)

A.D. MCCXXIIL
SUPPOSED CONSTITUTIONS OF ARCHBISHOP LANGTON.

Heze is evidently the conclusion of this council; but in
the Oxford copy eleven more constitutions are added; the
first of these I find no where else, and therefore here present
it to my reader *,

1. Baptism shall be celebrated with great reverence and
cantion, and in the prescribed form of words, wherein the
whole virtue of baptism consists, and likewise the salvation
of the children, that is, ¢ I baptize thee in the name of the
Father, and of the Son, and of the Holy Ghost. Amen.”
‘And let a name be given to the child, and [let it be done]
in the ®language which is best understood by them. Let
priests often instruct laymen, that they ought to baptize
children in case of necessity, and it may be done even by
a woman, or by the father or mother of the childf. Let
the priest diligently enquire of the layman who has bap-

‘tized a child what he said; and if he find that it was done

discreetly, and in due manner, and that he pronounced the
form of words in his own tongue, let him approve what has
been done; but if not, let him rebaptize the child. Let
three at most be allowed to Plift the child out of the font §.

® [For parallel passages rweeﬁng
h{ﬁm, see A.D. 1200. 8, Wilkins,
vol i. p. 505; Cone. Dunelm. (cirea
1220) ibid. p. §75-6; Conec. Prov.
Scot, 1225, c. 55, ibid. 614; Const.
S. Edmund, 1236, c. 9—18, ibid. p.

cos baptisare debere puerce in neces-
sitate, et mulieres, et patrem et matrem
pueri in summa necessitate. Lynd.

apge. lp.'7.
ilkina's copy in this and some
other places, apparently through fault

636; Const. Othobon., A.D. 1268,
ibid., vol. ii. p. 2.]

+ [“ Statuta legenda in comcilio Oz-
oniensi edita per dom. Stephanum Lang-
ton Cantuar. Archiepiscopum, anno Dom.
mcexxi, Ex MS. Hatton. in bibl.
Bodl. Oxon. 24.”]

"3 [The text from which Johnson
made the above translation runs thus:

Et ut nomen baptizato imponatur, et
sub eadem forma, quam melius nove-
rint, doceant frequenter sacerdotes, lai-

of the MS. Hatton. Bodl. 24, is leas
clear, but is generally more clear and
full than that in the appendix to the
Oxford edition of Lyndwood, from
which it differs so widely that no
attempt is here made to state the dis-
crepancies. ]

§ [Ad levandum puerum de sacro
fonte tres ad plus recipiantur. W. and
Lynd. app. See following page, last
note.
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If the children are baptized by laymen, let the priest perform
what follows the unction*, not what goes before. If there
be any doubt of a person’s being baptised or confirmed, let
the sacrament be administered without hesitation: that can-
not be said to be repeated which is not known to have been
done at all: ‘let such as are found with ®salt be baptized if
there be any doubt of their baptism+: and in honour to bap-
tism, let the water with which the baptism was performed
be thrown into the fire, or be carried to the church to be put
into the fout. Let no deacon or inferior clerk baptize, or
enjoin penance, but only priests, except in absolute neces-
sity, when the child or sick man are in the utmost danger of
death, and the priest is absent; or if he be present, yet can-
not, or foolishly will not do it. We charge that the *vessels
in which any have been [so] baptized} be carried to church,
and there applied to some necessary use, and not to any
common purpose, out of reverence to the sacrament. We
charge that the fonts in which children are baptized be of
stone; or however, whole and decent, that they may occa-
sion contempt or aversion in none, but be had in venera.
tion by all.

* Lat. forma.

* This was the godfather or godmother’s part§.

¢ It is evident that they who exposed children used to lay salt upon
them. Whether they intended by this to signify that they were or were
not baptized, I do not certainly find ; but it seams probable that they
meant thereby the child was baptised ; yet this was not allowed to be a
sufficient proof of it. I am persuaded that this was a constitution made
about this time, or perhaps never properly made, but only designed as a
rough draught ; or else this was & hasty transcript. .

2. This is the same with the second of Walter Reynold,
A.D. 1822.

8. This is the same with the fourth of Walter Reynold,
aforesaid.

¢ [immersionem, W.] .

‘4 [et guod baptizentnr expositi,
de gnorum baptismo probabiliter dubi-
tatar, si inveniantur cum sale sive sine
nle, gno casu ita dicatur: Si to es
baptizatus non te baptizo; sed si non
baptizatus es, ego baptizo te in nomine
Patris, et Filii, et Spiritus Sancti, W.]

*$ [casnle quibus noviter baptisati
induuntur, W., cassule quibus noviter
baptisati fuerint, Lynd. app. The
chrysoms or baptismal garments are
clearly meant: see below, A.D. 1286.
13,

§] [See above, A.D. 785. 2. vol. i. p.
267 ¢.1



[Post-
script.]
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4. This is the same with the eighth of Walter Reynold,
aforesaid, the last clause of the fifth is also added to the
word confession, or rather the whole ninth and tenth.

5. This is the same with the third of Walter Reynold,
aforesaid, but it wanta the last clause.

6. This is the same with the seventh of Walter Reynold,
aforesaid, with a clause added agaiust rural deans hearing
matrimonial canses: and though archdeacons and their offi-
cials are permitted to hear them, yet none but the bishop
or his vicar to determine them.

7. This is the first of Walter Reynold, aforesaid, save that
the particular crimes that disqualify for orders are not in-
serted; and a clanse is inserted before the last, requiring
rectors, commonly called parsons, to be subdeacons.

8. This is the seventh of Simon Mepham, 1330, with an
unintelligible clause added.

9. This is the eighth of Simon Mepham, aforesaid ; but it
does not require the procurator to be instituted.

10. Let tithes, both predial and other, be paid entirely

without difficulty or diminution, according to the canons.
And we grant to every ° parish priest that they have power
of coercing the detainers of tithe within their parish, and of
excommunicating them if they are contumacious after ad-
monition: and let no layman by any length of time claim
immunity from paying tithe, since according to the institutes
of the canons, no layman can prescribe in point of tithes:
let no deductions be made for expenses, especially in predial
tithes.
. * The parish priest, who officiated under the rector or vicar, was a more
proper person to censure the people for neglecting to pay tithes than the
rector or vicar himself, who was a party. See Const. of Edmund, 35.
1236.

11. This is the tenth of Simon Mepham, 1330, together
with the conclusive clause of the fifty-first provincial consti-
tution of Stephen Langton repeated.

It seems to me, that these constitutions are near as old as
those of Stephen Langton, though not made by him. They
were plainly diocesan, and not provincial constitutions; for
the seventh charges none to be ordained without * our” com-
mendatory letters, &c., nor to execute their office “in our
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bishopric.”” Whereas in Walter Reynold’s constitutions the
words are, “ without letters from their own ordinaries,” and
“within our province.” And in Const. 11 you have these
words, “ but by us, or our authority ;”” whereas in the tenth
of Simon Mepham the words are, “by any one inferior to
a bishop.” It is evident that Walter Reynold and Simon
Mepham use the provincial, these constitutions the diocesan
style. It seems probable to me that many constitutions
were first made in a diocesan synod, and then meeting
with approbation, were established by a provincial authority,
after proper alterations made in the words: and we shall
find that sometimes such proper alterations were forgotten
to be made. Yet there are some passages that may seem
to import that the constitutions in which they are contained
were provincial ; if so, we must pronounce them a confused
medley : however, the seventh seems to have been composed
about this time, because it requires that rectors be ordained
subdeacons. Afterwards, any clerk, though only in inferior
orders, might be rector though not vicar.



A.D. MCCXXIX.

PREFACE. ARCHBISHOP WETHERSHED'S CONSTITUTIONS.

RicEARD WETHERSHED, by some styled the Great, now sat
in the chair of Canterbury. There are in the Oxford copy
twelve constitutions ascribed to him. All but the last are
found in the constitutions of Richard, successor to Becket.
Lyndwood has but five of them, which he ascribes to Wether-
shed; viz., the latter part of the first, the fifth, the ninth,
which is the eighth of Wethershed’s; and the sixteenth of
Richard the first’s, which 1s the eleventh of the secomd
Richard, and the last of Wethershed’s, It is very probable
that those attributed to the former, and that are not in
the Oxford copy, nor in Lyndwood, were indeed published
by Wethershed. There can, I think, no doubt be made,
that the former did make constitutions in that synod 1175,
and that some of them ascribed to him are really his; yet it
is impossible to distinguish which they are. But it is more
probable that Richard the second should cite Pope Alex-
ander the Third’s letter to Roger of Worcester, now when
both had been near fifty years dead, than that the first should
do it while they were both living. Pope Alexander’s letter to
Roger in the decretals was A.D. 1177, after the first Richard’s
council : and though he might have wrote to him before this,
yet this gives some umbrage to the contrary. It is more
credible that there were ten prefaces in the year 1229 than
in the year 1175; because Gratian’s decrees confined the
number to nine, and mention not that in honour to the
Virgin, which makes the tenth preface, as they are reckoned
in the fourteenth of the constitutions aforesaid. The others,
or at least some of them, nay, all of them, excepting the
first and fourteenth of the first set, and the last of the last
set, might first be made by Richard, Becket’s successor, and
be renewed by Wethershed.
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A.D.1220.]

The Constitutions Provincial of Richard Wethershed, pub- Larm.
lished at Westminster. He was consecrated archbishop
of Canterbury A.D. 1229, in the fourteenth year of Henry
the Third, and the third year current of Gregory the Ninth.

He sat but two years.

Tax seven first constitutions of the two Richards are the
same. See Sir H. Spelman, p. 103*, Oxford copy, p. 10.

The ninth, and twelfth, thirteenth and eighteenth of the first
Richard, are the eighth, and ninth, tenth and eleventh of the
second Richard: the twelfth here follows.

Under pain of anathema, we forbid any physician 2to [Lynd..
give advice for the health of the body which may prove b -
perilous to the soul, which is much more precious than the stlm»
body. But when it happens that he is called to a sick man, € v
let him first effectually persuade him to call for the phy- Y ‘“‘""'
sicians of the soul; that when the sick man has ta.ken P 688{]
spiritual cure, he may with better effect proceed to the
bodily medicines. Let not the transgressors of this con-
stitution escape the Ppunishment appointed by the council.

* Lyndwood instances in a physician's advising familiarity with women
for the cure of somae ill humours, but denies any cures to be wrought by
this mesans, but what may be done by other methoda.

* The punishment laid on physicians is & prohibition from entrance into
the church till they have made satisfaction, according to c. 22 of the

council of Iateran under Innocent the Third, from whence this consti-
tution was taken.

¢ [Wilkins, vol. L p. 476. Spelman
and Wilkins give the constitutions of
Abp. Richard, successor to Becket, as
sbove, A.D. 1175, but neither the above
vor any of the others are by them
attributed to Richard Wethershed.
Lyndwood in his gloss upon the above

and four others calls them conatitutions
of Archbishop Richard.

+ [Spelman and Wilkins, as noted
in the margin, give the above consti-
tution concerning physicians, but as
one made by Archbisbop Eadmund,
A.D. 1236, c. 34. See below, p. 1414.]



A.D. MCCXXXVI.
PREFACE. ARCHBISHOP EDMUND'S CONSTITUTIONS.

Epmunp Rica, called also Edmund of Abingdon, was ad-
vanced to the see of Canterbury about two years before
this date: he was remarkable for his learning and piety,
.and zeal for reformation of popish scandals, by which he
incurred the displeasure both of King Henry III. and the
pope: he continued archbishop eight years, but spent great
part of this time abroad, and at last died in a voluntary
exile; but was canonized for a saint above two hundred
years after his death. We hear nothing of the place where
the following constitutions were made, or who were present
at the making of them. »
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ARCHBISHOP EDMUND’S CONSTITUTIONS.

1. By the power of the Holy Ghost, we in the first place Larm.
strictly charge all ministers of the Church, especially priests, [,L%g_d"
diligently to examine themselves by the testimony of their ",El;in"
own conscience, in what state and for what end they entered p, 6s5¢.]
into orders. For we denounce them in general suspended
from their office who contracted an irregularity at the time
of their entering into orders, or before or since, unless they
are expressly dispensed with by *them+t that have power to
dispense. We conceive them to be irregular as to the pre-
mises 1, who have committed *murder, or have been “advocates
in causes of blood§, simoniacs, transactors of simoniacal bar-
gains, or who knowingly received orders from such as 4 were
under that blemish, or that were ordained by schismatics,
heretics, or such as were excommunicated ¢by name, fsuch
as have been twice married, or married to such as were not
virgins, corrupters of nuns, excommunicates, such as get
orders 5by stealth, ‘sorcerers ||, burners of churches, "and such
like**. TFor it is certain, according to the traditions of the
holy fathers, that they who being irregular do without dis-

® [“ Comstitutiones provinciales S. Ed-
mundi, Cantuaricnsis archiepiscopi, circa

axnum Domini MCCXXXVI. uf videtur

edite. Ex MS. Coll. Otho A, xv. fol.
23, b. Collat. ecum M. Lamb. n, 17 et
Eliensi, n. 235.

4 [abeo, W.

1 [(Ne autem ignorans ignoretur,
irregulares, qll:: secundum canones ab
ordinibus prohibentur, et illos, qui dis-
pensationis gratia admittuntur, seriatim
duximus per ordinem specificandos.
W. Johnson's transiation agrees with
Lyndwood’s text.]

§ [Johnson with Lyndwood’s text

JOHNRBON.

omits executores servorum in publicis
administrationibus, W.]

9 [qui labe illa infecti, ordines sci-
enter susceperunt, W.]

‘Il [et qui in susceptis taliter scien-
ter ministrare preesumpserint. Item
sortilegi et maxime, qui demonibus
immolaverunt, W. Here Lyndwood’s
text has only ‘ sortilegos.’]

'e® [omnes tales, nisi nostrum vel
superioris super hoc requisierint con-
silium, et requisitum habuerit, ab officii
sui executione se noverint suspensos,



1 [rather,
evitable.]
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pensation perform their ministrations, do it with presump-
tion and danger.

[A.D. 1236.

* The constitution supposes that more than one had power to dispense
in this case. (I mean according to Lyndwood, for the other copies speak
in the singular number.) Yet it is & maxim with the canonists that no
one can dispense with irregularities but the pope. Yet Lyndwood thinks
that the bishop has power in many cases, especially as to inferior orders
and sinecures, though not to subdeacons, priests, and deacons, and bene-
fices with cure. He seems positive that bishops may dispense for adultery,
and such crimes as do not hinder a priest from officiating, after he has
confessed, and done secret penance, and yet none but the pope can dis-
pense with bastardy, want of some notable bodily member, or the irregu-
larity incurred by performing divine offices while one is under suspension,
or other greater censure. It is evident that these irregularities were great
snares to the consciences of men who were nice and scrupulous ; they were
perplexities to lawyers, and none but the pope and his creatures reaped
any good from them.

* If the murder were utterly inevitable, no crime, no irregularity was
incurred : if the murder were wilful, the pope only could dispense, and he
himself could not do it without s strain : says Lyndwood, he could only dis-
pense if the necessity were inevitable': if he that committed the murder
did it i lawful business, by chance, for want of care, or not for want of
care ; much move, if it were in unlawful business (as our Archbishop Abbot
killed & man in hunting, which was always forbidden to men in holy
orders) the pope only oould dispense with the irregularity, so as to make
him capable of orders, if he were a layman; or to restore him to the exer-
cise of his function, if he were already ordained *®.

¢ To be advocate for the defendant, especially if death did not follow,
was by some lawyers thought not to make men irregular, but Lyndwood
thinks it most safe not to go so far, for which he cites John Athone.

¢ A labe illa infectis, 80 Lyndwood read, as appears by his note.
Though all the copies have it tnfecti, yet the texture and coherence will
scarce bear that reading.

® [In the above note Johnson gives
a confused account of a gloas of Lynd-
wood which is exact and clear:

Homicidas. Intellige de voluntariis
. . et non solum de eis qui facto homi-
nem occiderunt; sed etiam si eorum
preecepto sive consilio hoc factum sit.
.. Etidem intellige de his qui ratum
habent homicidium nomine suo com-
missum. . . Et idem est, si homicidium
committatur ex necessitate evitabili. . .
Secus si fuit omnino inevitabilis: nam
tunc nec quoad peccatum nec quoad
irregularitatem imputatur: . . Consi-
militer irregularis est qui casu occidit,
ubi etiam dando operam rei licitee non

adhibuit omnem diligentiam quam po-
tuit et debuit: quod si dederit operam
rei illicitee, sive adhibuit diligentiam,
sive non, est irregularis tam quoad or-
dines suscipiendos quam susceptoa. . .
Et nota quod cum homicida voluntario
solus Papa dispensat, qued potest, licet
cum difficultate hoc faciat. . . Item cum
homicida ex necessitate evitabili solus
Papa dispensat. . . In homicidio etiam
casuali, ubi non adhibuit diligentiam,
sive dederit operam rei licit®, sive illi-
citee solus Papa dispensat . . et hoc
verum quoad ordines sacros, ut ad eos
promoveatur, vel in eis valeat minis-
trare. Provinciale, lib. i. tit. &. p. 29.]
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* Not by a general excommunication only.

! The pope himself, says Lyndwood, by his regulated power cannot dis-
pense with such an one so as to make him capable of deacon’s or priest's
arders, but only by the plenitude of his power ; but if he be ordained in
such & state, he can dispense with him as to the exercise of his function.
The bishop may dispense with him as to inferior orders.

¢ That is, without the bishop's kmowledge or examination, says Lynd-
wood This can acarce be supposed practicable, but on supposition of
vast nombers ordafned by the same bishop at one time, which must
indeed have often happened, while there were probably ten times as many
dagymen in the nation as at present. If some ome bishop, as he of
Lincoln, do mow ordain twenty upon the same day, it may be justly
thought that in times of popery he might have occasion to ordain a
rmdred and fifty, or perhaps two hundred, and so give an opportunity to
intruders ; especially if the bishop or his officers were not very exact in
their serntinies, and see Const. 6. of Otto. But they are also by Lyndwood
mid to be ardained by stealth who procured two or more orders in the same
day, or got superior orders per saltum without going through the several
dezrees of the inferior orders. I should think they might be said to be
ordained furtivé, by stealth, who forged their titles, or falsified their age ;
lat Lyndwood says nothing of this.

' 2. "We add our strict charge that all who take orders,
| while they remain under an habitpal impenitence for mortal

. dn committed before*, or only for temporal gain, do not exe-
 cute their office till they confess to the priest.

| * This and the two following constitutions are omitted by Lyudwood,
et I cannot but judge this 8 most excellent admonition. The man who is
guilty in this respect ought, I conceive, to confess his sin not to s priest
caly, but to all the world; and so he will, if he considers what he has
done.

3. It hath been ordained in a ‘general council, that clerks,
especially they in holy orders, who being suspended for their
incontinence, do yet presume to officiate, be not only de-
prived of their ecclesiastical benefices, but for ever *deposed
for their double crime, that a temporal punishment restrain
them whom the fear of God doth not restrain. Let prelates
vho countenance such in that wickedness be liable to the
mme punishment, especially if they do it for the sake of
money or temporal gain. Therefore it concerns you, the
archdencons, officials, and deans, to increase your diligence

* (qui in conecientia mortalis peocati prius perpetrati, W. Lynd. app. has
qui in eoustantia, &c.] .
K2
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in proportion to the danger which attends them that are
guilty of neglect.

i Lateran, A.D.1216.¢.14¢. The constitution of Edmund is almost the
samo with that of the Lateran council.

k Deponantur in the editions of the Lateran council aforesaid, and in
Sir H. Spelman’s copy ; not damnentur, as in the Oxford copy .

4. Let priests’ concubines be monished by the archdea-
cons, and especially by the priests within whose parishes
they dwell, that they either marry, or go into a cloister, or
make their repentance as public as their crime. He who for
the sake of money or acquaintance neglects this wholesome
warning, shall be subject to the punishment now mentioned.
If these {women] can be brought to neither by monition,
after they have first been denied the kiss of ‘peace and the
=bread blessed in the church, let them, and such as commu-
nicate with them, be excommunicated, in order to be de-
livered to secular justice, unless they repent.

! Or rather of the pax, that is, a table with the crucifix painted on it ;
for the apostolical kiss of peace was not now in use.

™ Bread that has had a prayer said over it, viz., that it may be for the
health of soul and body to the receiver.

6. A great necessity of following peace lies on us, "my
sons, since God Himself is the author and lover of peace,
who came to reconcile not only heavenly but earthly beings ;
and eternal peace cannot .be obtained without temporal and
internal peace. We admonish and strictly charge °you, that
having peace, as far as lies in you, with all men, you exhort
your parishioners to be one body in Christ, by the unity of
faith and by the bond of peace; that you compose all differ-
ences that arise in your parish with all diligence, that you
solder up breaches, reclaim, as far as you can, the litigious,

and not suffer the sun to go down upon the indignation of
your parishioners.

» This seems to prove that the present constitutions are only a charge
from the archbishop to the clergy of his own diocess, or comstitutions
published or made by him in a diocesan synod. Lyndwood might place

¢ [Conc. Later. IV. (Innocent IIL), 4 [deponantur, W., from MS. Cott.
A.D. 1215, cap.14; Concilia, tom.xxii. Otho A. XV.; damnantur, MS, Lamb
col. 1003.] et ElLi.]
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them among the provincial constitutions in honour to the prime see and
diocese, though he knew them to be only diocesan constitutions.

° The rectors, vicars, and other curates of churches, Lyndwood. This
was excellent sdvice to priests who had or might bave such awe on the
consciences of the people as the popish clergy of this age, but would dbe
very unseasonably applied to the present English clergy, who rather want
friends to persuade the people to be at peace with them upon any terms,

6. We wholly forbid clergymen the ill practice, by which
all that drink together are obliged to equal draughts, and he
carries 'away the credit who hath made most drunk, and
taken off the largest cups: therefore we forhid all forcing to
drink. ILet him that is culpable be suspended from office
and benefice, according to the Pstatutes of the council, unless
upon admonition from his superior he make competent satis-
faction. We forbid the publication of ascottales to be made
by priests. If any priest or clerk do this, or be present at
scottales, let him be canonically punished ¥,

? Lateran, 1216. c. 156 1.

% Bcottales seem to have been public compotations at the elmrga of some
for the benefit of others. [See Spelmau’s Glossary on the word Scotala.}

7. Because some laymen, out of an heretical leaven, under
pretence of catholic piety}, endeavour to break a reustom
commendable in regard to the Church: now as we charge
no wicked exactions to be made on these occasions, so we
charge the pious and laudable customs to be observed, as it
has been ordained in a *council. Let not a corpse be de-:
ferred to be buried on account of the tfee. But after the
burial, if any thing be given, let it be accepted as an alms.

r The custom here meant is that of making oblations at weddings,
churchings, baptisms, burials. This is among the constitutions of Richard
Poore, bishop of S8arum, A.D. 1217. Sir H. Spelman, p. 141§.

* Lateran, 1218. c. 67, from which some sentences here are clearly tran-
scribed, as in many of the foregoing constitutions,

¢ The fee is here called terragium in Sir H. Spelman's copy, and in
Richard Poore’s constitution, p. 141; mutagium in the Oxford copy§.
Lyndwood passes by this constitution. .

® ['See below, A.D. 1367. 2] [{ alteragio, W., pro interragio,
+ [Concilia, tom. xxii. col. 1003.] MSS. L. et E. In the corresponding
t [puritatis, 8. W, The Oxford copy part of Richard of Durham’s constitu-
bas * pietatis.’] tions, Wilkins (vol. i. p. 575) has * pro
§ [Wilkins, vol. i. p. 675, Constit.  alteragio,’ without any various reading,.

Ricardi ep. Dunelm., A.D 1220. See See below, A.D. 1237. 4.]
above, p. 127, note *.]
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8. Farther we forbid the selling of masses, and “charge
laymen and others to give or bequeath nothing in their wills
for *annals or trentals of masses: and we forbid any bargains
to be made by priests, or other transactors, directly or in-
directly for this purpose. And we prohibit, under pain of
suspension, that priests do at any time burden themselves
with an immoderate number of annals, which they are not
able honestly to discharge, and therefore must hire at a cer-
tain price mercenary priests, or else sell them to be performed
by others for their own acquittal.

* The constitution of Richard Poore says, let not laymen be forced to
give or bequeath, p. 141°%,

* Annalg, or annuals, was & yearly mass said for & certain dead person
upon the anniversary day of his death; trentals was thirty masses said
every day for a month together after the death of any person. Lyndwood
observes that in some copies it is triennaltbus ; and so Sir H. Spelman’s
copy has it. This imports masses said every day for three years together.
If, says Lyndwood, the particle ‘for' do imply exchange, appreciation, or
bartering one thing for another, then this constitution proceeds rightly :
but if it imply only the regard and devotion which the testator has to the
sacrament, then the constitution will not hold. Archbishop Edmund was
s man of very scrupulous notions, and I am of opinion that Bishop Lynd-
wood, with all his distinctions and evasions, could not reconcile this con-
stitution to the old and preeent practioe of the Romish clergy.

9. Let baptismal fonts be kept under lock and key for
[fear of ] 7sorcery, as also the schrism and the holy *oil.
If he who has the charge of them be negligent in this point,
let him be suspended from his office for three months. And
if any wickedness have happened through his neglect, let
him be liable to greater punishment.

? This was some vulgar superstition, which, says Lyndwood, is better
ooncealed than explained.

* For anointing children in baptism.

* For extreme unction.

10. In every ®baptismal church let there be a baptistery
of stone, or, however, one that is °sufficient, handsomely
covered and reverently kept, and not used for any other
purposes. Let not the water in which a child has been bap-
tized be kept in the baptistery above seven days. If a child

¢ [So Wilkins in the place last cited.]
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in case of necessity have been baptizsed by a layman at home,
let that water, in honour to baptism, be either thrown into
the fire, or carried to church in order to be poured into the
baptistery ; and let the dvessel [in which baptism was per-
formed] be burnt, or deputed to the cuse of the church.

* That is, all churches that have lay people belonging to them, as col-
legiate and conventual churches had not. Some chapels, or lesser depen-
dent churches, had not the right of baptism.

¢ Large enough for dipping such as are baptized in it, says Lyndwood.

* Here Lyndwood intimates that the vessel must be large emough to
have the child dipped in it. And that it ought to be thrice dipped,
though he makes neither of these particulars essential to baptism.

* For washing the church linen, says Lyndwood.

11. Let the priest always diligently enquire of the layman, [Lynd.,
who has baptized a child in case of necessity, what he said, P #%)
and what he did; and if he find by full evidence that he did
clearly perform the baptism in the form of the Church, let
him approve the fact, whether he did it in Latin, French, or
English; but if not, let him baptize the child as ought to
be done according to the form of the Church.

12. We charge that fdeacons presume not to administer (p. 243.]
penances or baptism, but when the priest is not able, or not
present, or stupidly unwilling, and death is imminent to the
child or sick person. But if a child be baptized by a layman,
let swhat goes before the immersion, and what *follows after,
be fully supplied by the priest.

' Not only deacons but laymen might not only baptize but hear con-
fessions in case of necessity, causa 33. q. 3. c. 85. Lyndwood says s
woman might do either; though none but the priest could absolve.

* That is, the exorcisms and catechisms, says Lyndwood ; by the latter
he means the questions put to the child baptized, viz., “Dost thou re-
nounce,” &c.

* That is, the chrism, the putting on the chrysom, or white garment,
and the delivery of the wax-candle, says Lyndwood.

13. Let the !chrysoms be made use of for the ornaments [p. 83.]
of the church only; let the other ornaments of the church
which have been *blessed by the bishop be applied to no com-
mon use. And let the archdeacon in his visitation diligently
enquire whether this be observed.
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! Bee the foregoing note; chrysoms might be used for the making or
mending surplices, amits, albs ; or the wrapping up the chalices, covering
the crosses, &c.

* The altar-cloths, &c., were to be blessed by the bishop. Bee de Con-
secr. distinet. 1. c. 46.

14. If it be certain that the woman in childbirth is dead,
let her be icut open in case the child be thought to be alive ;
but let care be taken that the *mouth of the woman be held
open.

! If the mother were not cut open there are two seeming ill conse-
quences, says Lyndwood: one, that the child would be murdered ; an-
other, that the child, though unbaptized, would be buried in the holy
ground with its mother; and though doctors differ as to this last point,
yot Lyndwood allows if it be certain that the child is alive, that the
mother ought to be cut up.

= For fear the child die for want of breath, saya Lyndwood ; such was
the philosophy of this age.

15. Let *women be admonished to nurse children with
caution, and not lay them near themselves by night, while
they are yonng, lest they be overlaid ; nor leave them alone
in a house where is fire or water, without one to look after
them; and let them be reminded of this every Lord’s daye.

* Mothers and fathers too had great reason to be careful in this point ;
for they who had been the occasion of their children’s death were obliged
to a very severe penance ; in some cases they were obliged to go into a
monastery, in others to do penance for three years ; and even seven years,
if any sin, as for instance drunkenneas, were the occasion of their overlay-
ing their children.

* Here follow in Sir H. Spelman’s copy thres constitutions of Archbishop
Sudbury, and a fourth, the same with the twelfth of Archbishop Walter®;
this last is also in the Oxford copy. Richard Poore, bishop of Sarum, has
also the two following constitutions, p. 145.

16. The priest at confession is to have his face and eyes
looking towards the ground, not in the countenance of the
penitent, especially if it be & P woman ; and let him patiently
hear whatever she says, and support her in the spirit of lenity,
and persuade her by all ways and means to make a full con-
fession ; otherwise the confession is none at all. Let him en-
quire after usual sins, but not after unusual, unless it be at

® [Wilkins gives the next four constitutions as Spelman.]
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a distance, and indirectly; that such as know may be put
into a method of confessing, and such as do not know may
not have an opportunity of learning to sin. Let not the
priest ask the names of the persons with whom the penitent
hath sinned; but after confession he may enquire whether
he were a clerk or a layman, a monk, priest, or deacon; and
let the greater crimes be reserved [to be confessed] to 9supe-
riors; such are murder, sacrilege, sins against nature, incest,
deflowering of virgins and nuns, laying violent hands on
parents and clergymen, breach of vows and the like. But
there are cases in which the "pope alone, or his legate, has
power of absolving. Yet at the hour of death absolution is
to be denied to none; but upon a condition that they present
themselves to the apostolical presence if they recover; yet
they who are guilty of such crimes are always to be sent to
the bishop, or his penitentiary. ®And let the persons thus
sent bring with them letters containing the quality and cir-
cumstances of the sin; or let the priest come with them, else
let them not be admitted.

* The woman, says Lyndwood, shall kneel or sit at the confessor's feet,
snd of one side of him,

* By a copstitution attributed to Archbishop Langton (but which seems
to me of a later date) in the Oxford copy, p. 10, sins reserved to the
hearing of superiors are, public usury, burning of houses, false witness,
forswearing upon what is holy to the benefit or damage of others, sorcery,
forging of seals or charters, coining false money, obstructing of testaments,
committing crimes for which men are actually under the sentence of the
canon, striking clerks, treason, heresy, simony, subposition of children to
the disinheriting of others, overlaying children, procuring abortion by po-
tions, or smothering & child after it is born, suffering a child by neg-
ligence to fall into the fire or water, laying violent hands on parents,
sodomy, mortal treachery against one’s lord, sacrilege, notorious adultery
and manifest breach of faith. If & man is excommunicated by any one
that is not his bishop, he should be sent to him, or desire letters to him
from his superior, in order to procure absolution.

* Cases reserved to the pope or his legate, are, says Lyndwood, laying vio-
lent hands on clergymen or monks in a cruel manner, burning of churches,
falsifying the pope’s bull, or using a bull so falsified, communicating with
one excommunicated by the pope, or partaking with him in his crimes, &c.
Of old the priest’s blessing a second marriage was & crime of the same na~
ture, but the bishop dispensed with this in Lyndwood’s time.

* This is unneccessary, says Lyndwood, for the bishop is priest to the
whole diocege.
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17, tLet there be two or three men in every deanery who
have God before their eyes, to denounce the public excesses
of “prelates or other clergymen, at the command of the arch-
bishop or his *official.

' This constitution increases my suspicion that the archbishop intended
sll these rules for his own diocese only: if, as Lyndwood supposes, this
constitution related to the whole province, certainly some notice would
have been taken of the suffragan bishops, and the informers directed prin-
cipally to denounce their excesses to the primate. All Lyndwood’s diffi-
culties on the text of this constitution vanish on supposition that it con-
cerns the diocese of Canterbury only. )

* R{ichard], bishop of Sarum, and Rfichard], bishop of Durham, ap-
pointed such inquisitors in their dioceses, almost in the same words,
Bpelman, vol. ii. p. 145, 170°.

* The archbishop’s official had the immediate jurisdiction in the diocese,
as well as the metropolitical jurisdiction through the whole province, till
Archbishop Winchelsey, above sixty years after this, created a commissary
for the diocese of Canterbury.

18. We forbid any man to detain a rpledge after he has
received the principal out of the profits, after a deduction of
expenses : for that is usury.

7 The pledge in this case must be supposed to be lands, cattle, sho-
alaves, or the like fruitful things.

19. Let sorcerera®, such as invoke the help of devils, such
as abuse sacraments, and sacramentals, or convert them to
profane uses, incendiaries, rappereest, such as maliciously
obstruct the executions of reasonable testaments, be gene-
rally with solemnity excommunicated on three of the greater
feasts every year.

* The three following constitutions are not in Lyndwood, but are found
in those of Richard Poure, bishop of Sarum, p. 146, and 1483.

20. That ecclesiastical censure may not grow into con-
tempt, we charge, that all who knowingly communicate with
such as are publicly and by name excommunicate, be laid
under the same sentence{, till they repent, saving the tenor
of the canon®.

¢ [Wilkins, vol. i. p. 578; see above, i. p. 578-80.]

p. 127, note *,] § [For a more exact wording of the
+ {raptores publici, W.] rule and references, sce Wilkins, vol. i.
$ [Spelman, vol. ii.; Wilking, vol. p. 637, and note a.]
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¢ That is, causa 11, queest, 3. c. 108, all such are there excepted who
oonverse with excommunicates through ignorance, fear, or necessity.

21. We add, that when the eucharist is to be carried to a [25. W.]
sick man, the priest have a clean, decent box, and in it a
very clean linen cloth, in which to carry the Lord’s Body
to the sick man¥*, with a little bell going before, to stir up
the devotion of the faithful by its sound, and let the priest
go on this occasion with his stole, and in his surplice, if the
sick man be not too far distantt. And let him have a silver
or tin vessel, always to carry with him to the sick, appro-
pnated for the specml purpose, that is, for giving the wash-
ings of his fingers to be drunk [by the sick man®], after the
taking of the eucharist?.

* Agro is not expressed in this decree of Archbishop Edmund, but it is
in that of bishop Poore, from which it is transcribed, and is necessarily
implied here. Horrible indignity to God and man! to take the sacra-
mental cup from the people, to which God had given thema right, and
instead thereof to give them the washings of the priest's hands.

22. Our will is, that this constitution be inviolably ob- [26. W.]

served ; that if the rector of a church die, and leave [his [L"“"]
'church without proper priestly vestments, or books, or both,
or] the church houses ruined or decayed, such a portion be
taken from his %ecclesiastical goods as may be sufficient to
make good and supply these defects of the church. We
ordain the same concerning those vicars who, upon paying
a moderate pension, have the whole profits of the church.
For since they are bound to the aforesaid reparations, such a
portion ought to be reckoned amongst the debts. But let
a reasonable regard be had to the value of the church in
setting out this portion.

* The words enclosed are only in the Oxford, and Sir H. Spelman’s
copy. An annotator to the Oxford copy observes that vestments were

¢ [Johnson omils linteo mundo su-
perposito, et lucerna precedente, nisi
2ger valde remotus fuerit, et cruce si-
militer, si fieri potest, nisi crux fuerit
ad alium smgrotum deportata, W. quod
hic dicitur de dilatione crucis hodie
non servatur, E.]

‘¢ [Habeat quoque secum sacerdos
orarium sive stolam, quando cum eu-

charistia, sicut diximus, vadit ad e-
otum, et“:i cg;r remotus non fuerit,
in supe icio decenter ad ipsum ac-
cedat, W] *
3 [Ut in eo smgro dare valeat, post
sumptam eucharistiam suorum loturam
digitorum, W. Compare above, A.D.
1222. c. 8.)



[27. W.]
[Lynd.,
p. 23.]

[28. W.]

140 EDMUND’S CONSTITUTIONS. [A.D. 1236.

not in his time to be found by the rectors, and he cites Archbishop Win-
chelsey’s constitution to this purpose®. This was perhaps the reason
that Lyndwood omits the words aforesaid in this comstitution.

¢ Lyndwood here queries whether such defects are to be made good out
of the paternal estate of the predecessor in case his ecclesiastical goods are
not sufficient : and answers, yes, if he hath improved his paternal estate
out of his ecclesinstical revenue, or hath neglected the concerns of the
church through an immoderato regard to his own interest, Upon this foot
the predecessor leaving a paternal estate only is not subject to dilapida-
tions.

23. Let no rector of a church subject to us °presume ta
sell the tithes of his chirch not yet become due, before the
Annunciation of the Blessed Virgin; from which day the
fruits of custom ought to go for the paying of the debts
and legacies of the rectors, though they die before the fruits
become duet.

¢ But what if the dying rector do presume to sell the fruits of the fol-
lowing autumn, says Lyndwood, is the sale good! He inclines, that it
is not good, as being contrary to this constitution : but he refers to several
doctors that were against him. This is likewise taken from the constitu-
tion of Richard Poore, p. 149, 160. There was a like constitution made
by Richard, bishop of Durham, some time before this. See Bir H. Spel-
men, vol. ii. p. 1763. But, by a constitution of Peter Quevil, bishop of
Exeter, A.D. 1287, if the incumbent lived to the first Bunday in Lent§
he might give the tithes of next harvest, ibid.,, p. 389. In the diocese of
Winchester it was necessary that the rector lived till Maundy Thumdsy_,
ibid., p. 451, 452 §.

24. As it has been forbidden in a fcouncil, so we forbid
any pension, great or small, to be given to any one fraudulently
out of the profits of a church. And because fraud and
simony used to be committed in relation to such pensions,
therefore we to obviate such evils, ‘do sometimes take an
oath both of the presenter and the presented, that no un-
lawful promise or bargain hath been madel}.

! The Lateran council is cited for this saying in a decretal of Innocent

¢ [ A like note is given from MS. E. &) ilkins, vol. ii. p. 297.]
by Wilkins, who notwithstanding has Il [Preesentantis et_preseuutx pree-
the above enclosed words in his text.] cipimus interdum Junmentum, quod
+ [This_agrees with Lyndwood's nec promissio nec pactio illicita inter-
text; in Wilkine several words are venerit et quod ecclesia non debet am-
omitted.] plius obligari, quam prius fuit obli-
1 [Wilkins, vol. i p. 580.] gata.  Similiter inhibemus ne quis,
§ [ Rather the Sunday in Midlent; ui prius ecclesim fuit persona, in ea-
see Wilkins, vol. ii. p. 157.] gem ecclesia fiat vicariua, W.]
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the third, Decretalium, L iii. t. 10. c. 9. The editors in the margin say the
seventh chapter of the Lateran council, 1179¢, under Alexander the Third
is here meant, yet that does not fully come up to the point.

25. We admonish rectors of churches that they do not [20. W.]
endeavour to remove annual chaplains without reasonable [Lg;"‘,‘-]v
cause, especially if they are of honest life, and have a lauda- P
ble testimony of their conversation.

26. If scandal arise by reason of the incontinence of a [30. W.]
parish priest, since the rector ought to be very watchful in [Lgf{"j
this point ; if therefore we come to the knowledge of it by B
common fame, or enquiry, earlier than the denunciation of
the rector, then he shall be punished, as conscious, at the
discretion of his superior. We pass the same sentence as
to perpetual vicars: ‘and we decree both parsons, that is,
rectors and vicars, and also parish priestst to be severely
punished, unless they be very vigilant in denouncing the
excesses, of this sort especially, for which clerks are found
remarkable.

27. Let the priest often caution the people, and forbid [31. W.]
under pain of anathema any married person to enter into
religion, or to be received, but by ourselves, or our licence.

28. Let the priest warn women not to make vows, but [32. W.]
with great deliberation, or the consent of their husbands, {Lynd.

. . X . 204.]
and the advice of a priest who is capable of giving them
counsel. .

29. We charge that laymen be often forbid to make their [33. W.]
wills without the presence of a parish priest, as they desire
that their wills be fulfilled : we also forbid priests to make
their wills by a lay handi.

30. That is no marriage where there is not consent of [Lynd,
both parties, therefore they who give girls to boys in their P n2]
cradles do nothing, except both of them consent after they
come to years of discretion. We therefore by this decree
forbid any to be married for the future, before both are come
to the sage appointed by laws and canons, unless in case of
* urgent necessity for the good of peace'.

® [Cf. Concil., tom. xxii. col. 221.] physicians is given instead of that on

’ 4 [et tam personas, et biennios, marriage both by Spelman and Wil-
quam annuos sacerdotes, W.; rectores, kins, who nearly agree throughout this

oddit E} weries. ]
t [The constitution concerning
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* The age for espousals is seven in both sexes; for finishing the con-
tract, twelve in the fomale sex, and fourteen in the male.

* Who is judge of this necessity ¢ The diocesan, without whose licence
they ought not to make contracts or dissolve them.

! Here follows in Sir H. Spelman’s copy Archbishop Wethershed’s con-

stitution concerning physicians ®.

81. *Because too great diversity of religions brings confu-
sion into the Church of God, we charge that they who will
found a new [religious] house or hospital, take from 'us the
rule and institution of it; that they [who are to be received
into it] may live regularly and religiously ; mand we strictly
forbid any men or women to be made close recluses anywhere
without special licence of the diocesan, who is to judge of
the places, the manners, the guality of the persons, and the
means by which they are to be maintained. And let no
secular persons by any means sojourn in their houses with-
out & manifest and honest causet.

* The beginning of this constitution is taken from Lateran council
1216, . 13¢, where the pope reserves to himself the institution of new reli-
gions, that is, new orders of monks, friars, and recluses of all sorts ; the
archbishop in this claims the inspection of religious houses to be built
anew, that they might be ex approbaiis, as the canonists speak, that is,
that thefr rule of life might be one of those that was already approved by
the pope. And hospitals were always under the inspection of the bishop.

! From the ordinary of the place, says Lyndwood, but I follow the two

other eopies§. Lyndwood seems to alter his text upon a supposition that
this was a constitution for the whole province; whereas it was more pro-

bably intended for his diocese only.

= What follows is in Lyndwood only. By the close recluses Lyndwood
understands hermits and anchorites ; but sure there never were any women
of this sort ; and the following words suppose them to dwell in monas-
feries. And farther, Lyndwood says, some read sociis for locis, and there-
fore could not understand hermits to be here meant.

82. At the celebration of mass, let not the priest, when he
is "going to give himself the host, first kiss it; because he
ought not to touch it with his mouth before he receives it.
But if (a8 some do) he takes it off from the °paten, let him
after mass cause both the chalice and paten to be rinsed in
water, or else only the chalice, if he did not take it from the
paten. Let the priest have near to the altar a very clean

® 'See above, p. 127.] 3 [Concilia, tom. xxii. col. 1002.]
+ [Not in Wilkins.] § [a nobis, W.]
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cloth, cleanly and decently covered, and every way enclosed
to wipe his fingers and lips after receiving the sacrament of
the altar*.

* Pacem datwrus, says Lyndwood, and he speaks in such & manner as if
the holy kiss were used in these ages, and that the priest began it by kiss-
ing some man : the time of doing this was just before the priest’s receiv-
ing, whether the kiss were given to a man or to a picture, therefore Lynd-
wood’s reading, and that of the other, differ in words only. Why it was
forbid the priest to kiss the host before he gave the pax I know not, ex-
cept it were that it was a new voluntary ceremony ; if 8o, it were to be
wished that all bishops from the beginning had been as eareful to forbid
them as our archbishop was. Perhaps the priest was forbid to kiss the
host, lest some small particles should stick to his lips, and afterwards in-
sennibly drop on the ground.

* Without taking it up in his fingers, and so putting the paten to his
mouth, as most of the religious do, says Lyndwood ¢.

33. Let the priests admonish women that are big of child [s7. w.
in their parish, that when they apprehend the time of their [Lynd
delivery to be at hand, they take care to have water in a ' 53]
readiness for baptising the child, if necessity require. And
let them confess to the priest on account of their imminent
peril, lest being seized on a sudden a priest be not to be had
when they desire it. [PAnd in some places they also receive
the encharist, which is a landable practice §.]

* This is only in the Oxford copy, and seems to be an annotation.

34. It is provided by the sacred council, that if patrons, rss. w.)
udvocates, 9feudatories, or *vidoms § presume to kill or maim [Lynd,
a rector, vicar, or clerk of that church [in which they are P 307.]
mterested] either by themselves or by others, that then the
patrons wholly lose their patronage, the advocates their ad-
towson, the feudatories their feofment, and the vidoms the
vidlomship, [*to the fourth generation'.] And let not the![so, W.]
posterity of such be received into any college of priests [tto
the fourth generation?] nor have the honour of a prelacy ? [om. W.]
in any house of regulars. And we will often have this de-
nounced in churches®.

¢ [sacramenti salutaris, W.] 1 [et in quibuadam locis tunc su-
+ { Quidam faciunt. Maxime religiosi ~munt euchanistism, addi¢ E.
sliqui, licet non omnes. Provinciale, p, ] [seu vicem gerentes alicujus do-

25.] mini,
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¢ SBuch as hold lands in fee of the church, says Lyndwood, otherwise I
should have supposed that it signified such laymen as had churches and
tithes granted them in fee, on condition that they found & priest to
officiate.

* Lyndwood supposes these to be the same with patrons® : else I should

. have been of opinion that they were the heirs of such as founded religious

houses, and claimed a right or interest over their estates and the churches
belonging to them, or the proxies of such heirs. But the truth is, this
whole constitution is but part of c. 45 of the Lateran council, 12164. And
we are not to wonder if these foreign terms are not exactly adapted to the
English laws and customs.

* This is not in Lyndwood, but in the other two copies, save that Bir H.
Spelman has denunciationem for generationem.

* This is only in Lyndwood.

= Here follows, in Sir H. Spelman and the Oxford copy, the constita-
tion of Walter Reynolds, concerning confirmationf. The two constitutions
here following are not in Lyndwood.

85. As to tithes, we command them to be paid of all things
which are yearly renewed, to the churches to which they are
due, especially those which are due by the law of God, and
the approved custom of the place; and so that the churches
be not defrauded of the tenth part on account of the wages
of servants or harvesters. And we grant that the detainers
of tithes, if upon a third admonition they do not reform their
error, be struck with anathema by the *chaplains of the
places till they make fit satisfaction. And ‘when they who
detain or steal tithes come to shrift,. let them not be ad-
mitted, unless they make satisfaction to the priest to whom
the tithes are due by themselves, or by the hands of their
priest [to whom they confess.]§ And let predial and other
tithes be paid without difficulty or diminution in an entire
manner, according to the institutes of the canons. And we
grant that yparish priests have power of censuring the de-
tainers of tithes in their parishes, and of excommunicating
them if they are contumacious, and do not reform upon ad-
monition. And let no layman by any length of time claim
to himself an immunity against paying tithes, since a lay-

® [Vicedomini. Vicedominus poni- has this title:
tur quandoque pro patrono . ...quan- 89. De confirmatione puerorum et
doque pro vicario in temporalibus ge- de his qui eos tenere debent.]
nerali.—Provinciale, p. 307.] § (nisi per se vel per mannm sacer-

4 [Concilia, tom. xxii. col. 1030.] dotis sui, ei, cui decimm debentur, sa-
3 [The next constitution in Wilkins tisfaciant competenter.]
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man, according to the institutes of the canons, cannot pre-
scribe [agninst] tithes®.

* By chaplains I understand curates substituted by the non-resident
incumbent.

? By parish priest is, I suppose, meant priests who served cures under
resident incumbents. Chaplains and parish priests are ordered to pass
these sentences, that the incumbent might not be judge in his own case.

* Here follows a long note of a lawyer in both copies ®.

36. Upon terror of anathema we forbid any constable of a [41. W.]
castle, or forest, or the bailiff of any potentate, to invade the
possessions of clerks, religious, or any other persons, or to
molest them with any unjust exactions or oppressions. If
any contrary to [our liberties and] this prohibition, to the
loss of his own salvation (which God avert) do offend herein,
and not amend upon admonition, we charge that their lands
be forthwith laid under ecclesiastical interdict by the arch-
deacon: if after that, they being hardened return not to
amendment, let them be excommunicated with bells tolling
aud candles lighted after a canonical admonition first given.

And our will is, and we strictly charge, that archdeacons and
their ministers give mutual assistance to each other when
they are required to it by such as put this in executiont.

37. We suspend those from the exercise of their orders [Lynd,
who were not born in lawful matrimony, and were ordained ™ 26.]
vithout a “sufficient dispensation, as also those who were
ordained by such as were not their proper bishops, without
the licence of those that were their proper bishops or ®pre-
lates, till they have obtained such dispensation. And we
decree, that they who when they were ordained were con-
xious to themselves of their being in mortal sin formerly
wmmitted, or who took orders only for temporal gain, do
not exercise their office, unless they are first cleansed from
this sort of sin by the sacrament of penance.

* The pope only, says Lyn&wood, can dispense as to_the superior orders,

* [The same note upon the excom- 4+ [Here end the Constitutions of
Dumication of notorious detainers of Edmund both in Spelman and Wil-
tikes i» in Wilkins, vol ii. p. 639.] kins. ]

JorNsOK, L
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the bishop as to the inferior : and the pope’s or bishop’s knowingly ordain-
ing such a person, was a sufficient dispensation, in Lyndwood’s opinion,
though other doctors were of another sentiment.

* This is said in relation to religious houses, exempt from the bishop’s
jurisdiction, whose prelates could give them letters to go to what bishop
they pleased for ordination.
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PREFACE. LEGATINE CONSTITUTIONS OF OTTO.

Kixe Henry the Third being none of the most sagacious
or coustant princes, invited Otho, or Otto, deacon cardinal,
to come over into England, as legate a lafere from Pope
Gregory the Ninth, without the consent of the great men,
and to the great resentment of Edmund, archbishop of Can-
terbury *, and to the grief and concern of the main body of
the English nation. Yet many went as far as Paris with rich
presents to meet and ingratiate with him.

Otto’s behaviour was very engaging, especially because he
did not seem so greedy of money and bribes as Roman
courtiers generally were; and he reconciled some animosities
between persons of great honour and dignity. The king
doted on and even adored him : he met him at the sea-side,
and bowed his head down to the legate’s knees, declaring
that he would do nothing in point of government without
consent of the pope or legate.

The clergy stomached the coming of this legate more than
the rest of their countrymen; especially because he took
upon him to bestow all vacant benefices and dignities on his
own followers, and threatened the pluralists and such as were
ilegitimate with deprivation.

The king carries the legate with him to York, whither he
called an assembly of the great men to meet him and the
legate. 'The king of Scots also came thither, and by Otto’s
means a peace was concluded betwixt the two crowns. The
legate shewed an inclination to accompany the king of Scots

¢ [Dictum est autem, quod archi-
¢piscopus Cantuariensis Edmundus re-
§em talias facientem mcrepsvxt, pree-
cipue do vocatione legati, sciens inde
in suee dignitatis prejudicium, mag-
nam regno imminere jacturam,-—Matt.

Paria. Hist. Angl, sub A.D. 1287. All
the history contained in Johnson’s pre-
face is taken from the game source,
whence long extracts are also given by
Spelman and Wilkins as an introduc-
tion to the constitutions.

L2
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" in his return home; but King Alexander was of a contrary
temper to our Henry, and told him, “That there was, God
be thanked, no occasion for a legate in Scotland ; that there
had been none there in time of his ancestors, nor would
he himself endure it. Have a care,” says he, “how you
come into my country, the inhabitants of Scotland are
savages, nor can I myself restrain their thirst after blood ;
they lately intended to drive me out of my kingdom.” Yet
a kinsman of the legate stayed some time with the king of
Scots, and received some favours from him.

Some of our noblemen as well as bishops fawned much
upon the legate. Peter, bishop of Winchester, when he un-
derstood that Otto was to pass the winter in England, sent
him fifty fat oxen, 8 hundred quarters of the best wheat, and
eight pipes of the strongest wine. The cardinal had made
up a breach between him and some men of note.

But what I am chiefly to observe is, that the legate sum-
moned the archbishops and bishops to a national council to
be holden at London on the octaves of St. Martin. They
came at the time appointed, tired with a long journey, terri-
fied with a tempest which then happened. On the first day
the legate did not appear in council*; but at the bishops’
request the decrees intended to be passed were privately
communicated to them. The next day the legate appeared
with great pomp, sitting on a lofty throne erected with great
timbers at his own direction, the archbishop of Canterbury
on his right hand, of York on his left. For though the latter
renewed the old claims of his see, yet to no purpose, though
the legate rather evaded than determined the question.
There were at the cardinal’s request two hundred armed
soldiers and servants placed privately by the king’s com-
mand, to guard the legate against insults, and three earls
and some of the king’s retinue attended him to and from the

¢ [Non comparuit legatus, quia epi~
scopi rogaverant eum, ut es die daretur
eis copia inspiciendi qua proposuit

suarum dominus rex commodaverat:
timebat enim valde sibj, eo quod dice-
batur, eum nimis velle deseevire in eos,

statuere, et secum super his deliberare,
ne aliquid in preejudicium eorum sta-
tuere attentaret. Altera igitur die con-
stitutis in secretis et abditis locis mili-
tibus armatis et servientibus circiter
ducentis, quos ei ad instantiam precum

qui plura habebant beneficia, et pre-
cipue in illegitimos. Matth. Paris, sub
anno, quoted by Spelman and Wilkins
The same reason is afterwards given
for the attendance of the two earls and
some of the king’s retinue.]
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comncil. Yet a prohibition was sent from the king on the
second day to inhibit the council from enacting any thing
against the king’s crown and dignity*. The same day the
archdeacon of Canterbury read the authentic instrument of
Otto’s legation publicly in council ; and at the king’s request
a bull was then also read for keeping the feasts of St.Ed-
ward, and by the pope’s command the canonization of St.
Francis and St. Dominic was there also notified.

And whereas a notion prevailed that legatine constitutions
were of force only during the stay of the legate, the secre-
tary of Otto read a decretal of the present pope declaring the
contrary. See Decretal,, lib. i. tit. 30. c. 10.

The legate opened the synod by lifting up his voice like a
trumpet, says the historian, with the words of the Prophet
Ezekielt, “In the middle of the throne and round about were [Esek. i.
four animals full of eyes behind and before,” which he con- 5} :;"
sidered as an emblem of episcopal care and circumspection ;
and after he had finished his discourse, he caused the follow-

ing decrees to be read.

* [Et appellatum est ex parte Ebo-
racensis pro jure suo, quod sibi vendi-
abat. Lecto igitur solenniter, evan-
gelie, scilicet ** E.go sum pastor bonus,”
scut moris est, dictisque collectis pro-
friis ab ipso legato, et cantato * Veni
Creator Spiritus,’’ appellatoque ab Ebo-
ncensi, ut dictum est, sederunt juxta
lezatumn duo archiepiscopi, Cantuari-
easis a dextris, Ehoracensis a sinistris,
quibus dixit legatus, volens ipsam con-
toversiam pacificare, neutrius tamen
juri derogande : ““In bulla domini pa-
p= stat imago Paulia dextris crucis in
medio bulle figurate, et Petri a sinis-
tis: nulla tamen inter tantos sanctos
&t orta unquam contentio, ambo enim
st in cozquali gloria. Veruntamen
propter Petri Clavigeri dignitatem, et
ipatolatus principatum, necnon et ca-
the.ralem dignitatem, cum prioratu vo-
cuionia, merito a dextris crucis ejus
imago collocanda videtur. Sed quia
Panlus credidit in Christum, quem non

vidit, a dextris figuratur. Beati enim,
qui non viderunt, etc. Sic dominus
Cantuariensis, totius Angliz primas,
et, qui praest antiquissima ac nobi-
lissim® ecclesi® Cantuariensi, necnon
et Londonensi, quse est S. Pauli, non
sine ratione & dextris est collocandus.’”
Et extunc sequentibus diebus sedit
Cantuariensis » dextris, Eboracensis a
sinistris. Secundo autem die concilio
jam incepto, missi sunt ex parte do-
mini regis comes Lincoiniensis Johan-
nes, et Johannes filius Galfridi, et Wil-
lielmus de Raele, canonicus S. Pauli,
ut dicto legato ex parte regis et regni
inhiberent, ne ibi contra regiam coro-
nam et dignitatem aliquid statuere at-
tentaret. Et remansit ibi, ut hoc ob-
servaretur, Willielmus de Raele, in«
dutus cappa canonicali et superpellicio,
aliis recedentibus.—Matth. Paris, Spel-
man, Wilkins.]

4+ [The authority is not named by
Matthew Paris, ]
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A.D. MCCXXXVII.

LEGATINE CONSTITUTIONS OF OTTO.

A couxciL of all England holden at London in the church
of St. Paul on the morrow after the octaves of St. Martin,
A.D. 1237, in the twenty-first year of the reign of Henry
the Third, *Otto, legate-cardinal of St. Nicholas in carcere
Tulliano, legate of Pope Gregory the Ninth, the archbishops
Edmund of Canterbury and Walter of York sitting with him,
as also the other bishops of England, &c.

* Tt was, I suppose, this same Otto who came legate twelve years be-
fore, when his business was to obtain for the pope two prebends in every
cathedral, two places for monks in every monastery. But the whole realm
assembled in parliament rejected this unreasonable demand®.

Because holiness becomes the house of God, and it is said
by the Lord to His ministers, “ Be ye holy, for I the Lord
your God am holy,” the craft of the enemy of mankind is
busy to lessen arfd destroy sanctity and reformation. For
he does both while he hinders or retards the consecration of
churches in many places, and while he vitiates or corrupts
the life and conversation of many ministers, by setting them
against all the canons and statutes of the holy fathers, and
in general against all the improvements of Christianity with
all his might, so that they do not with dignity perform their
function: therefore all Christ’s faithful people must resist
him in faith with a strong hand, and must use recruited and
new forces for the defeating of his attempts. So Isaac first
took care to open again the wells which Abraham’s servants
had dug, and then to dig others entirely new.

® [Cf. Matt, Paris, A.D. 1226.] Hatton. xxiv. et edit. Gul. Lyndwood,
t [““Constitutiones Othonis cardinalis. Oxon. MpcLXX!X, et MS. Lamb. 8vo.
Collat. cum MS. Regio 9 B. ii. et MS. n. xvii.”’]
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Wherefore we, Otto, by divine miseration deacon-cardinal,
&c., being deputed by the apostolical see to the Plegatine
office in England, supported by the divine help, and by the
suffrage and consent of the present council, esteemed some
things fit to be ordained in virtue of the office committed to
ns, which we have digested and distinguished into certain
articles here below, for the corroborating and reforming the
state ecclesiastical, saving other canonical institutes which
we will and command reverently to be observed.

* Legates were of three sorts: 1. Thero was the legatus natus, such
were the archbishops of Canterbury, Rheims, &c. This seems to me to
have been a mere empty title ; for I know no one thing which our pri-
mates, before the pope gavo them this feather, did not upon occasion
think themselves emabled to, as well as after. Theodore and Lanfranc
exercised a8 great an authority over the archbishop of York, as any of
their successors who called themselves legats nati. 2. There were legati a
latere, such was Otto. Buch legates could absolve them that were excom-
municate for laying violent hands on clerks, call synods, grant absolutions
and dispensations in cases reserved to the pope, and every thing that the
pope if present could do, excepting translation of bishops, erecting arch-
bishoprics, dividing or uniting bishoprics ; and though they might fill
sny vacant dignities or benefices, and hear any appeals, yot such were ex-
cepted a8 the pope before had committed to special legates, and these
special legates were the third sort. See Decretal., lib. i. tit. 30. per tot.

1. The dedication of ¢royal temples is known to have taken
its beginning from the Old Testament, and was observed by
the holy fathers in the New Testament, ‘under which it
ought to be done with the greater care and dignity, because
under the former sacrifices of dead animals only were offered,
but under the latter the heavenly, lively and true Sacrifice,
that is Christ, the only-begotten Son of God, is offered on
the altar for us by the hands of the priest; therefore the
holy fathers providently have ordained that so sublime an
office should not be celebrated in any place but what is dedi-
cated, except in case of necessity. Now because we have
ourselves seen and heard by many that so wholesome & mys-
tery is despised, at least neglected by some, (for we have
found many churches and some cathedrals not consecrated
with holy oil, though built of old,) we therefore being de-
sirous to obviate so great a neglect, do ordain and give in
charge that all cathedral, conventual, and parochial churches,
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which are ready built, and their walls perfected be conse-
crated by the diocesan bishops to whom they belong, or
others authorized by them within two years: and let it be so
done within a like time in all churches hereafter to be built:
and lest so wholesome a statute grow into contempt, if such
like places be not dedicated within two years from the time
of their being finished, we decree them to remain® interdicted
from the solemnization of masses, until they be consecrated,
unless they be excused for some reasonable cause. Further
by the present statute we strictly forbid abbots and rectors
of churches to pull down ancient consecrated churches, with-
out the consent and licence of the bishop of the diocese,
under pretence of raising a more ample and fair fabric. Let
the diocesan consider whether it be more expedient to grant
or deny a licence : if he grant it, let him take care that the
work be finished as soon as may be: which we ordain also in
relation to such as are already begun. We think not fit to
ordain any thing concerning little chapels, leaving the time
and manner of their consecrations to the canonical defini-
tions.

* John Athon, not the present legate’s secretary, but he who wrote
glosses on those constitutions of Otto, and those of Othobon, whom I shall
in my notes on these constitutions always signify by the letters J. A.* and
who appears to have written in the fourteenth century, as has been shewed
in the first part of the Vade Mecum, p. 165 ; this John Athon well ob-
serves that royal structures are not properly called churches, till they have
been dedicated, though the legate, who here gives them only the title of
basilice, in the sequel calls them ecclesice.

¢ John Athon learnedly proves this by referring us to several places in
the decree, and decretals.

* Interdict, says John Athon, is a punishment whereby divine offices
are forbidden to be performed by interdicted persons, or in interdicted
places. Yet he supposes, that only solemn, or high mass, not the modest
celebration of the mass itself is forbidden by an interdict, but this must
be understood as to interdicted places only. For the priest under interdict
incurred an irregularity by celebrating in any manner, and could be ab-
solved by the pope only.

2. We ordain and charge that the sacraments of the Church,
in which as in heavenly vessels the means of salvation are
contained, as also the consecrated oil and chrism, be purely
and devoutly administered by the ministers of the Church

¢ [In this edition the name is printed in full.]
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without any spice of covetousness under pthence of a custom,
by which, say they, they who receive these sacraments make
certain payments to certain persons. For the sake of the
simple we have thought fit to ordain which and how many
principal sacraments there are. They are baptism, confirma-
tion, penance, the eucharist, extreme unction, matrimony,
and orders. Concerning every one of these the sacred canons
treat largely and fully. But because it is not easy to turn
over the volumes of the canons, and it is intolerable for a
physician not to know medicine, we ordain that upon the
undertaking the cure of souls and the order of priesthood
sach as are to be ordained be examined chiefly upon these
points. And let archdeacons at every meeting of their dean-
eries “instruct the priests principally in those matters, teach-
ing them how to govern themselves in relation to baptism,
penance, the feucharist, and matrimony *.

* Eucharist is omitted in John Athon’s copy, extreme unction both by
John Athon’s and 8ir H. Spelman’s ; but the former supplies them-in his
notes.

3. The two Sabbath-days, viz., before the resurrection of
the Lord and Pentecost, are by the holy canons appointed for
the solemn celebration of baptism fon a mysterious account +;
yet some in these parts, as we have heard, being imposed
upon by a diabolical fraud, b suspect danger if children be
baptized on these days; the thoughts or least fears of this
are inconsistent with the merits of faith; and it is demon-
strated to be false, becanse the chief pontiff does personally
solemnize this ministry on the days before named; and the
churches in other parts of the world observe the same: there-
fore we charge that the people be warned against this great
error by frequent preaching, and be brought to solemnize
baptism on those days, and to have their children baptized.
We further ordain that !parish priests diligently learn the
form of baptism, and frequently explain it in the vulgar
tongue on the Lord’s-days to their parishioners; that if a

¢® [sacerdotes in his maxime stude- reading seems to mean the same as the
aot erudire; docentes eos, qualiter cir-  other, “ on account of the nature of the
ca baptismum, peenitentiam, et matri- ministration which is specially con-
meninm debeant se habere. W.] nected with our Lord’s resurrectivn
t [propter ministerium, W. This and the gift of the Holy Ghost.”’]
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case of necessity Dappens so that it concerns them to baptize
any one, they may know how to observe it ; and let enquiry
be afterwards made whether it were observed.

¢ John Athon’s says propter ministerium, but Sir H. Spelman’s, more
justly, propter mysterium. John Athon’s gloss refers to de Conasecr. dis-
tinct. 4. proprie, where it is said that Easter-eve is a time for baptism,
because the form of the mystery is the death and resurrection of Christ
adumbrated by the immersion of the baptized person, and his being lifted
out of the waters ; and that Pentecost is a second Easter; therefore I
doubt not but John Athon read mysterium, though his transcribers have
varied it.

» The grounds of this fancy I no where find. John Athon supposes
the fear of death before that time was the ground of it ® ; but the consti-
tution supposes the danger to proceed from being baptized these days,
viz., on the eve of Easter, or Pentecost.

! That is, properly, according to the use of the kingdom, says John
Athon, such as baptize in the stead of the rector or vicar; though in law,
says he, it may signify the rectors, or vicars themselves: he means the
pope’s canon law $.

4. We have heard what is horrible to be heard and said,
that some wretched priests who receive what arises from the
altar, and from penance (as belonging to the vicarial bene-
fice klet to farm) or for other filthy lucre’s sake, admit none
to penance, unless some money be first deposited ', and deal
with the other sacraments in the same manner. Now because
they who do such things are unworthy of the kingdom of
God, and an ecclesiastical benefice ; we strictly charge and
ordain, that after an exact enquiry made by the bishops, he
who is discovered to have committed any thing of this sort
be wholly removed from the benefice which he has, and be =
perpetually suspended from the office which he has badly
executed.

* Vel ad firmam, 8ir H. Spelman. John Athon here says that the
Altaragium consists of oblations in bread, money, or other little things.

1 Some here add in sinu, John Athon in signum avaritie?.

* This suspension implies deprivation, says John Athon, though it had
not been mentioned before.

5. We approve what has been ordained in a certain "coun-
cil, and do ordain that in every deanery prudent and faithful

® [Periculum. Forsan mortis cito ¢ [See the Latin of Athon, above,
venture puero, vel infortunii alterius. p. 39. note ¢.]

J. Athon, p. 10.} 1 [in sinu avaritiee sue, W.]
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men be appointed confessors by the bishop, to whom parsons
and lesser clergymen may make their confessions, who are
ashamed and afraid to do it to the °deans. And we charge
that genernl confessors be appointed in cathedral churches.

* By c. 10 of the Lateran council, 1216® bishops are obliged to have
assistants in preaching, hearing confessions, and enjoining penances ; this
is the same as to its meaning with what Otto here requires, as John Athon
observes.

* The deans still remained the proper confessors: the others were only
for the more shy and timorous clergymen.

6. The sacred order is therefore to be conferred upon
worthy men, and in a worthy manner, because other sacra-
ments are conferred by him that is ordained. Therefore,
since it is very perilous to ordain t idiots, illegitimates, irre-
gulars, illiterates, foreigners, and any that want a true and
certain title; therefore we enact that a diligent enquiry be
made by the bishop before ordination concerning all these par-
ticulars. And lest Pafter such as have deserved it and are set
aside upon examination, should clancularly creep in among
them that are approved, let the number and names of the
approved be written down, and let such as are written down
be afterwards, at the beginning of the ordination, called over
by reading the list with g 9careful distinction. And let the
list itself be preserved in the bishop’s house, or the cathedral
church.

* Here I follow 8ir H. Spelman’s copy .

* And here also John Athon's copy has solita instead of solicita by an
evident mistake§. Here we may seo the great carelessmess whichthen
prevailed in ordaining clergymen, and this shews the meaning of clergy-
men’s being ordained by stealth in the first constitution of Edmund.
Probably this was the first essay towards bishops keeping registries of
their ordinations.

7. We will by no means by our authority support the
farming of churches, or the general placing of farmers in
them: yet we are afraid to put forth edicts of prohibition
by reason of the infirmity of very many ; which might make

¢ [Concil.,, tom. xxii col. 998.] glosses, gives nearly the same sense.]
+ [Johnson omits minus dignos, W., § [solita, W. Discretione solita. Sc.
asd Athon, p. 163. separata vocatione nominatim facta.

$ [Wilkins agrees with Spelman, J. Athon, p. 18.]
and Athon's text, as explained by hia
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us seem rather to lay snares than to find out remedies. But
we are bound to obviate some evils arising from this cause
which have come to our knowledge. For it very often hap-
pens that farmers, as they are called, while they desire to
get more than they pay, commit sordid exactions, which are
sometimes simoniacal. We forbid that dignities or *offices,
as deaneries or archdeaconries, or the profits arising from
the exercise of ecclesiastical or spiritual jurisdiction, or from
*penance or the altar, or from any sacraments whatsoever, be
henceforth in any wise ‘granted to farm.

* Here I follow Sir H. Spelman’s copy, as evidently more genuine and
clear®.

* Yet, says John Athon, the incumbent may constitute another priest
to be his proxy, and when he is so constituted, may assign these profits to
him instead of a salary.

! The foregoing particulars, says John Athon, may not be let to farm
by name, or by themselves ; but they may well pass in general terms, as
“I let to farm my church or prebend, with all and singular the pro-
fits,” &e.

8. Whereas it is very unbecoming to farm churches to lay-
men, and to clergymen, whatever they are, for a long time,
as being dangerous, and bringing damage to the church, now
we strictly forbid both, and charge' that churches be not at
all farmed to laymen for the future, nor to ecclesiastical per-
sons for above five years, nor farmed again after the end of
that term by the same men, without others coming between.
And that all be safe, we charge that the agreement be made
in the presence of the bishop or archdeacon, and several in-
struments thereupon written, one whereof to remain with
them.

9. We have heard it somewhere happened, that in the
vacancy of a fat church, which a certain man desired to
have but durst not accept as parson, lest he should in law be
deprived of other benefices which he had, he cunningly pro-
cured that church to be granted to him in perpetual farm,
on condition that he should make a small payment to an-
other, who was made parson in name only, and retain all the
rest to himself. Upon which occasion we ordain by this edict
that no church, prebepd, or ecclesiastical revenue be granted

® [So Wilkins.}
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to any one in whole or in part to perpetual farm, under any
pretence whatsoever ; decreeing any attempt of this sort to
be null and void.

10. We ordain that no man for the future be admitted to
a vicarage, but such an one as is already ordained priest, or
at least snch a deacon as may be duly ordained [priest] the
'‘next ember-week, who renouncing other benefices, with
cure of souls, if he have any, may swear to keep corporeal
residence thereon and may always keep it: otherwise we
decree the vicarage to be void, and to be given to another.
And thus let that fraud be evaded, by which a small portion
was assigned to one under the name of a parsonage, and the
church given under the pretended name of a *vicarage to
another man, who was afraid of losing other benefices, if he
had accepted it as parson. As to vicars already instituted,
who are not priests, (since vicars are bound personally to
serve their churches,) we charge that within the year they
cause themselves to be ordained priests. And if they them-
selves are the occasion of their not being ordained, we decree
that from thenceforth they be deprived of their vicarages:
and as to their residence we make the same ordinance as
we did above in relation to them that are hereafter to be
instituted.

* Any clerk might be instituted to a rectory, says John Athon, and I
may add, that any clerk might be instituted to a vicarage before this
constitution was made.

* From this it is evident that vicarages before this were esteemed com-
patible benefices, but rectories were not: this I suppose was grounded
upon ¢. 13 of the Lateran council, 1179 ¢, and the twenty-ninth chapter of
the other Lateran council, 12164, in both which a plurality of churches is
forbidden, but not of vicarages ; and a church in such cases always de-
notes & parsonage. And it is evident from this constitution that the clergy
of England were apprehensive of the provisions against pluralities made
in the late Lateran councils ; otherwise there had been no occasion of
fearing to take a benefice under the name of parsonage to avoid the pen-
alty of losing the benefice or benefices already obtained : yet it is certain
in fact, that many pluralities were still holden, and without any papal
dispensation.

11. Every lover of justice should labour with a sagacious
zeal to escape the frauds of ill men, lest if rectors grow

* [Concil., tom. xxii. col 225.] 4 [Ibid,, col. 1015.]
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sleepy, simplicity and truth be supplanted by craft and
falsity. We are informed by many that some priests, covet-
ing a benefice which belongs to an absent man, contrive
reports of his being dead, or of his having resigned his
benefice, and by one means or other thrust themselves into
it: and if the dead man revive and return to his church, the
answer is given him, I know you not, and the gate is shut
against him. Some are not afraid to invade the benefice
of one that resides on the spot by clancularly breaking in
apon him: and [judicial] sentences cannot turn them out of
doors, they defending themselves by arms: therefore using
such remedies as we can in both cases, we ordain and forbid
a benefice that belongs to one to be at all conferred on
another, upon pretence of an apprehension or report of the
death, or cession of an absent man: but let the prelate
stay till he be fully informed in either case; or else we
decree that he be bound to make good all the damage
done to the absent man by this means; and that he who
was thrust in be forthwith vipso facto suspended from office
and benefice, beside the restitution of damages. And our
will is, that this be extended to him who seizes an eccle-
sinstical benefice by his own authority, or rashness, by force,
or clancularly, while another is in possession of it, and en-
deavours by arms to defend himeelf in it after it has been
declared to belong to another.

¥ This is the first tpso facto sentence which I obsarve in our English
constitutions, and in this cass all law and common sense will determine
that it is just and reasonable: for fraud or force can give no right.

12. Whereas the conduct of souls, as Bishop Gregory*
testifies, is the art of arts, the old sophister is not wanting
to use all the windings and turnings of deceit, ‘and to study
the fallacies of pretence in order to *catch the learners of this
art, and to exclude thoset from salvation who are unskilful
and incautious, that is, he makes them transgress the com-
mandments of God, and go contrary to the rules of holy

® [Ars est artium regimen anima- artis concludere et eos excludere, Athon
rum. 8. Greg. M. Reg. Pastoral., p. and Wilkins. The latter gives in a note
i c. 1. Op., tom. ii. col. 3.] ¢ preetentionis’ aa the reading of Mat-

' 4 [et in falsze positionis studere fal- tgew Paris; Spelman reads ‘discipli-
laciis, quo valeat discipulis hujusmodi nis.’]
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men, and neither the word of God nor canonical sanctions
can reduce sinners from the crooked road. For our catholic
art requires that there be but one priest in one church, that
is a master perfect in order, habit, holy life, knowledge and
doctrine, and that the *ordination of churches be pure and
simple, but the opposition of the devil causes many to deviate
in this point, whilst sometimes at his suggestion, under pre-
tence of several patrons, a church is given not to one but
divers, so that there is & monster, several heads in one body.
And sometimes the parson, whatever the occasion is, con-
sents that some portion be granted to another in the name
of a parsonage. Farther, a church often remains desolate
vithout a master, while there is neither parson nor perpetual
viear in it; but perhaps some simple priest, who has no
right, nor pretence of right to it. And perhaps, if a parson
do reside there, yet he is not perfect in Porder, as not being
a priest, nor in habit, as appearing to be a soldier rather
than a clerk. He has alas too little care of life, knowledge,
or doctrine. The ordination of the church is seldom per-
formed in a simple manner as it ought to be without some
diabolical contrivance®. For sometimes, we hear, a church
B given to a man on this tacit, or express condition, that the
institutor, or presenter, or some other may receive some por-
tion out of it, and he would perhaps have the whole, if on
wcount of the severity of the law, or the fear of losing other
benefices, he had not ®divided it. Sometimes a man makes
2 cession of his parsonage, and accepts a vicarage from one
institation in the same church, which is presumed not to be
done without simony+. Now we reprobating these divi-
tions, and particular assignments, as contrary to our catho-
lc art, strictly forbid them to be practised for the future;
ordaining that no one church be for the fature divided
into several parsonages, or vicarages; and that such as have
bitherto been divided be made whole again as soon as op-
portunity offers itself, unless they were thus ordered of old.
In which case the bishop of the place must take care that
8 proper division be made of the ¢income, and of the quar-

¢ [Ordinatio quoque ecclesi® raro ments, id est, deceptiones sophisticse.
ft umplici occulo, ut deberet, nec  Athon, p. 35.]

foim commenta fraudis diabolice de- t [sine fraude, W. A.]
rut bl W, Tormenta. alias com-
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ters of the parish*. As also that one be constantly resident
upon the church, and faithfully and honestly perform divine
service, and administer the sacraments, and be solicitous for
the cure of souls.

* John Athon’s Latin is condudere discipulos, not disciplinam, as
Bir H. Spelman, yet with him I read pratentionis, not positionis, as
John Athon in the foregoing words.

* That is, the vacating and filling of the church. See below in this
same constitution.

* Here I follow Bir H. Spelman. At this day, says John Athon, any
clerk may be promoted to a rectory : yet the decree of Pope Boniface the
Eighth says he must be subdeacon, but may remain rector in that order
seven years. See Sext. Decret., lib. i t. 6, c. 34. Yet even by this he
might be rector a year before he was subdeacon. This was A.D. 1299,

° Divisisset, J. Athon ; dimisisset, Sir H. Spelman $.

¢ Here both copies are very dark.

18. ¢As to the residence of rectors on their churches, we
think there is greater need of executing than of enacting.
For the fcouncils of the Roman pontiffs are extant, which are
clearer than the light in speakings on the subject. And an
execution of what has been already done is more requisite
than a publication of [new] sanctions. We say the same "
of those who hold several dignities, parsonages, or benefices
with cure of souls, without a special dispensation from the
apostolical see, contrary to the constitution of the general
council, to the expense of their own salvation.

¢ J. Athon makes this a part of the former constitution.

T See Decretal., lib. iii. tit. 4. per tot. These were collected by Gregory
the Ninth, who sent this legate.

* Yet John Athon declares that any immediate ordinary inferior to the
bishop could dispense with non-residence : but it was only in a reasonable
cause, in which case, I conceive, no formal dispensation was necessary :
which our glossator in effect allows. The bishop only could dispense with
young rectors for their seven years’ absence for study.

* C.13. of Lateran council, 11793, c. 29, of Lateran council 1216§. These
canons our judges since the Reformation have declared to be as binding
as an act of parliamentq. Yet the bishops and clergy of this age had no

® [ubi est per episcopum loci provi- $ [Concil, tom. xxii. col. 225.]
dendum ut tam reditus, quam ecclesia § [Ibid., col. 1015.]
congruis inter eos portionibus et regio- q [See Gibson’s Codex, tit. xxvii.

nibus dividantur. W. Athon has, con- c. 1. note z. (p. 906. ed. 1761,) and

gruis ad majorem commoditatem inter Latch’s Cases, 248, Hardres, 101, there

se.] referred to. ]
+ [divississet, W.]
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such thoughts of them. Otto had drawn a constitution, which he intended
to have passed in this synod in order to enforce the two Lateran decrees
against pluralities; but when that constitution was publicly read in
council, Walter de Cantelupe, bishop of Worcester, laid off his mitre, and
thus spake to the legate, “ Holy father, since many noblemen that have
such blood as mine running in their veins hold pluralities without dispen-
sation ; some of which are old, and have lived magnificently, it would be
0 hard to reduce them to a disgraceful poverty by deprivation. Some
of them are young and bold, and would run the last risk rather than be
confined to one benefice. I know this by myself, for before I was advanced
to this dignity, I resolved with myself, that if by virtue of such a consti-
tution I must lose one benefice, I would lose all : it is to be feared there
are many of this mind, therefore we beseech your paternity to consult our
ked the pope in this point®.” It is probable this speech was the occasion
of dropping that constitution, and leaving these few lines in the stead
of it.

14. Because laymen take great scandal at the unclerical
habit of clergymen, which makes them look like soldiers,
therefore we charge and ordain, that they be compelled by
the bishops to that form of apparel for themselves, and of
trappings for their horses, that was enjoined in the general
‘council, so that they have garments of a decent length, and
that they in holy orders use close copes, especially in the
church, and before their prelates, and in assemblies of clergy-
men, and such as have rectories with cure of souls every
where in their parishes. And that bishops may the better
confine others to honesty of apparel, and to decent tonsures,
and crowns, and trappings for their horses, let them take
care that this be in the first place observed by the clergymen
of their own families, by causing them to wear garments,
*spurs, bridles, and saddles that become clergyment.

' 16 c. of Later. council, 1216 ¢, which enjoins the close cope, as has
been shewed in notes on Langton’s Const. an. 1222, can. 30 ; and it like-
wise forbids gilt spurs, gilt bridles, gilt saddles, gilt pectorals.

* J. Athon read talartbus, not calcartbus.

15. We are informed by many credible men, that many
being careless of their salvation, are not afraid, after they
have contracted matrimony, clandestinely to retain their

® [Matth. Paris, A.D. 1237, quoted; babentes eos in vestibus talaribus, fre-
Spelman, vol. ii. p. 221 ; Wilkins, voL  nis, et sellis, clericalis gerentes bhabi-
L p 649.] tum honestatis. A. W.]

% [ provideant ut a suis clericis com- t [Conecil,, tom. xxii. col. 1006,
mensalibus hoc prius faciant observari, gquoted above, p. 113, note b.]

JOBNSON, M
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wives and churches too, and get new benefices, and be pro-
moted to sacred orders, against the statutes of the holy
canons; nor afterwards, when it seems expedient for the
lchildren that have been the issue of the marriage*, while
the parties are living, or after their death, to prove that
marriage was contracted by witnesses, or instruments. But
because perdition of souls, neglect of their salvation, lessen-
ing the goods of the Church, use to be the consequence of
clergymen’s living with women in matrimony, or otherwise ;
and that the salvation of souls, and the good of churches
may be consulted, we think fit thus to obviate this reigning
evil, that if it be discovered, that any have in this manner
married, let them be wholly removed from their churcles
and benefices, and we decree that they, and all other married
men be accordingly ipso jure deprived. And if after such
matrimony they have gotten any goods by what means so-
ever, let them not be applied to the use of their children, or
wives of this sort, either by themselves or by persons privately
employed about their goods, but to the churches which they
had, or in which they were beneficed. And let their sons by
no means be admitted to any churches or benefices, as being
mutterly incapable, unless the Roman pontiff dispense with
them in a canonical manner, their merits so requiring.

! Proli, so John Athon read, (as well as Bic H. Spelman,) as appears by
his gloss, though it be prole in the text.

™ John Athon makes it 8 moot point whether such children are bastards;
he does not mean children begotten in wedlock by those who were merely in
inferior orders, but children begotten by such as were in holy orders 4, that
is subdeacons at least, or however heneficed men : but it was scarce worth
disputing, whether they were bastards in theory, since it is evident they
were treated as such by the governors of the Church.

16. Though ecclesiastical reformers have always been
studying to expel out of the Church the offensive stench
of »filthy lust, by which the gracefalness of the Church is
much lessened ; and which is so very bad as to press for-

® [cum prole suscepta de tali copula  Athon only raises a question respecting
expedire videtur, W. Athon has vide- the children of clerks in inferior orders.

atar, but the rest as Wiikina. See his gloss upon the 16th conatitu-
Expedire.  Scilicet proli susceptee. tion of Otho, p. 38, ad verb. Contracta
Athon, glo., p. 88.] Suisse. ]

t+ [This seems to be a mistake; J.
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ward without shame; we therefore being unwilling to con-
nive at that which is the reproach of the Church, follow-
ing the statutes of the Roman pontiffs, and especially the
°decretal of Pope Alexander published on this head, do
ordain and charge that where clerks, especially those in
holy ordexs, do keep concubines ? publicly in their houses,
or elsewhere, they do 9wholly discard them within a month;
% as never to keep them, or any others for the future. We
ordain that if they go against this [constitution] they be
suspended from office and benefice, %0 as not to meddle with
ecclesiastical matters till they have made due satisfaction in
this respect: otherwise we declare them ipso jure deprived.
And our will is also, that archhishops and bishops cause
diligent enquiry to be made on this head in all deaneries,
and what we ordain to be observed.

v John Athon gives two reasons why incontinency is more commonly
panished by the Church than other mortal sins, viz. 1. Because of its
infamy : other sins, says he, are greater, but this more scandalous. 2. Other
sins admit of palliation, this does not.

* Distinct. 81. ¢. 16. It is & decretal of Alexander the Second, 10685.

» That is, says John Athon, as & man keeps a wife : he adds, that it
8 no transgression against this constitution for a clerk to keep such a
voman privately in his own house or another's. But what if he be dis-
covered to lie with her ! He answers, this does not prove it to be public,
it is yet said to be in private, unless there be other proof «.

+ If the clerk keep a whore in public, 80 a8 never to have her a whole
oonth at once, but for a whole year at times, does he avoid the penalty of
this constitution 1 John Athon declares in the affirmative, that he does,
ad applies the old proverb, Si non caste tamen caute 4. This is a great
demonstration of the looseness of that age, and especially of the canonista.

17. Although the holy fathers did so abhor the taking
benefices by inheritance that they forbad the succession of
legitimate sons in their fathers’ churches ; yet some born by
nefarious embraces, trampling on the authority of right and
honesty, invade benefices which their fathers held, * without
any mediate successor. Now we who came into these parts
to recover the *fall of ecclesiastical honour, taking this into

s {Johuson bere makes a confusion + [Johnson here gives an imperfect
b u two distinct gl See Athon, summary of J. Athon’s gloss, p. 44,
p 43, Detinent publice comenbinas, and  Prorsus.
Publice.]

M2
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our consideration, do ordain and firmly forbid the prelates of
the Church for the future to institute or admit any such
men into benefices which their fathers held by any title
whatsoever, by any colour or artifice, if there have been no
mediate successor. And we decree that they who have
already gotten such benefices shall be deprived by this
statute.

* 8ir H. Spelman reads nullo modo, and so it is at one place in John
Athon’s gloss ; but in the text it stands right, viz., nullo medio ».

* Ad relevandum Ronestatis ecclesiastice casum Sir H. Spelman, not
statum, a8 John Athon {.

[A.D. 1237.

18. We have thought fit that it be ordained against the
outrages of robbers, with which England too much abounds,
(which would not be, as we are informed, if great men did
not maintain and defend them,) that no one do protect or
keep them in their houses or ‘vills}, whom they know to
practise robbery, or of whom it is manifest that they do it.
And we put them under the yoke of © ecclesiastical excom-
munication who transgress in this point, if upon a third
admonition from the ordinary of the place they do not dis-
card them. And we will and ordain that a general admo-
nition suffice without expressing any man’s name ; so that it
be done in such a public solemn manner, that it may come
to their knowledge.

' 8o Sir H. Spelman. John Athon has in locis fidelium, and in his
gloss seems to think it lawful to maintain robbers in places inhabited by
Jews or heretics ; but I cannot conceive what occasion the legate could
have to use an expression of this sort here in England : for there was no
part of England then inhabited by heretics, or reputed heretics ; and
though we had Jews, yot wo had no towns or villages appropriated to

them.
* I follow Sir H. Spelman §. John Athon observes that the greater

excommunication must here be meant, because it is for a crime. And
adds, there is a lesser excommunication, which is from the communion of

valent to the other reading, and should
be translated ‘or in the places of their
dependants’ Fidelis meant one who

® [Nullo medio, A. W.
Nullo medio. Aliuns enim veniens
mediator disjungit et interrumpit suc-

cessionem. Athon, gloss, p. 47.]

+ [statum, W.]

1 [velin villis, W. Doubtlesa‘vel in
locis fidelium’ is a genuine variation,
strangely mistaken indeed by John de
Athon and Johnson, but simply equi-

was under a bond or oath of fealty
(fidelitas)to a lord. See Somner, gloss,
ad X. Script. art. Fidelis; Thorpe,
Oaths, ¢. 1; com Johunson, vol. i.

p. 509. A.D. 1017. e. 20.]

§ [So Wilkina.]
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the faithful, the greater which is from the participation of the sacraments.
Yet Gregory the present pope in s decretal bearing date the same year
with this council, declares that the greater excommunication is repelling
men from the communion of the faithful, and the lesser from the partici-
pation of the sacraments. The distinction was new, and the glossator
followed his own judgment rather than his books in this case. See
Decretal., lib. v. tit. 39. c. 59.

Thongh the distinction of greater and lesser excommunication be found
before this in the sum or abridgement of some decrotals, yet not in the
text, however not before the year 1216.

19. We hear and rejoice that the religious abbots of the
order of St. Benedict in England meeting together in their
general chapter (as “sons returning to their bounds” accord-
ing to the prophet) have providently ordained, that for the
future according to the rule of St. Benedict, they ought to ab-
stain from eating flesh, excepting the weak and infirm, who
ought to have provision made for them in the infirmatory ac-
cording to the said rule: which we approve and ordain to be
inviolably observed. And we add, that novices at the end
of the year of probation, in which they wore the monastic
habit, be compelled by canonical censure from the abbot
or prior forthwith to make profession. And let none be ad-
mitted abbot or prior who has not made profession*. And
we think fit that what has been said of making profession
at the end of the year of probation, be extended to canons
regular and nuus. As to other points which concern the
correction and reformation of these and other regulars, we
intend to make provision; and the Lord permitting we
will ordain and command what we think useful to their
churches, and wholesome for themselves, *to be strictly ob-
eerved by their chapter.

/

* Sir H. Spelman’s copy says, And we will command the statutes to be
soleanly published by their chapters. This seems to be a better lection
than that of John Athon’s which I have put in the text: yet John
Athon, who mentions this lection in his gloss, asserts the other to be

genuine t.
20. As to archdeacons, we ordain that they do prudently
and faithfully visit the churches, enquiring into the sacred

¢ [Johnson omirs, juxta decretalem ¢ [observari, W.]
t-lici- meinoriz Honorii pape, A.W.]
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furnitures and vestments, and how the diurnal and nocturnal
services are performed in the church, and in general both
into temporals and spirituals; and that they diligently use
correction where there is occasion. But let them mot ag-
grieve the churches with superfluous expenses. 'And let
them demand moderate procurations Yonly when they visit,
and not bring strangers with them, and be modest both as
to their *retinue and horses®. Let them take nothing from
any man for not visiting, not correcting, or punishing*, nor
pass sentence on any unjustly in order to extort money from
him. For since these and such like doings savour of simony,
we decree that they who practise them be compelled to ex-
pend the doubles of what they have extorted in pious uses
at the discretion of the bishop; beside other Pcanonical
punishment. And let them be very careful to be often pre-
sent in the chapters of every deanery; and there diligently
instruct priests among other things to live well, and to know
and soundly understand the words of the canon [of the mass,}
and of baptism, as being of the essence of the sacrament.

¥ Duntazat stands in the Latin, as ‘ only’does in this translation, so as to
be applied either to ‘moderate’ foregoing, or * when they visit’ following.

* Lat. familia.

* John Athon's copy has cum wisitent, eormgant, dc, aliguid ab
aliquo, dc. But this does not seem to me to agree so well with what
follows.

* That is suspended ab ingressu ecclesi, till they pay the doubles ¢ ; for
I find no other punishment for the fault. Bext. Decret., lib. iii tit. 20,
c 8.

21. We bave thought fit strictly to forbid the prelates of
churches, and especially archdeacons, deans, or their officials,
and all others that are delegated to all causes, or any affairs
that come into the ecclesiastical court by reason of its ecclc-
siastical jurisdictiou, that they do not hinder peace and con-
cord between parties in their discords and quarrels, but per-
mit the parties to withdraw from their judicature whenever
they please by composition ; on condition that the business be

’® [Sed procurationes exigant dun- cipere non preesumant, W.]
taxat, cum visitant, moderatas; non se- 4 [If the offnder were patriarch,
cum ducant extraneos sed modeste se archbishop, or bishop,  Inferiores vera
habeant tain in familia quam in equis. ab officio et beneficio noverint se sus-

Cum autem visitent, aut corrigant, seu  pensos.”—Sexti Decretal., lib. iii. tit,
crimina puniant, aliquid ab aliquo re-  20. ¢. 2.]
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such as that a ¢ccompoeition or transaction is allowed by law ;
nor let any thing be demanded on this account.

* See Decretal., 1ib. i. ¢. 36. de transactione, and yet it will be difficult to
determine in what cases it is permitted.

22. The name bishop (that is, superintendent) clearly ex-
presses what is required of the venerable fathers the arch-
bishops and bishops to be done in virtue of their office. It
concerns them to observe and watch over their flock by
night accordin g to the evangelical phrase. And since they
ought to be a pattern by which their subjects are to reform
themselves, which cannot be done except they shew an
eample, we exhort and admonish them in the Lord, that
they reside upon their cathedral churches, and ‘decently
telebrate mass there on the principal festivals *, and the
Lord’s dayse in Lent + and Advent. Farther, that they go
about their dioceses at seasonable times, correcting and re-
forming and cousecrating churches, and sowing the word of
lfe in the Lord’s field. For the better performance of all this
let them twice a year (that is in Advent, and the ‘greater
Lent) cause the profession which they made at their conse-
tration to be read to them.

! Congruentes miseas, John Athon ; that is, I suppose, proper masses 3.

* Here John Athon’s copy adds, ez, but I conceive i¢ is better left out,
a in Sir H. Spelman’s. :

The canon law mentions three Lents, causa 22. queest. 5. c. 1, 2.
We have mention of long fasts before Midsummer, Michaelmas, and the
Asumption of the Virgin. John Athon says Advent waa a Lent §.

23. Since not only power but discretion and knowledge
are principally required in determining matters, all are to
take heed that such a judge or hearer of causes be not de-
puted, as may pass an imprudent or unjust sentence throngh
simplicity, unskilfulness, or want of experience, so as that
the guilty be acquitted, the innocent condemned. There-
fore we have thought fit to ordain that matrimonial causes,

‘s (ot moram facientes apud cathe-  quitur, preterquam in diebus subse-
inles ecclesias, congruenter ibidem quentibus exceptis. Athon. gloss, p.
misus celebrent in preecipuis saltem 66.]
solennitatibus, W. | § [See in former volume, A.D. 740.

t [et in quadragesima, W.) 162, and A.D. 963. 43, 46.]

{ i Comgruesntes. Arbitrio ejus relin-
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which are to be handled with peculiar deliberation and dili-
gence, be committed to provident and trusty men, and such
as are skilful in the law, or have at least been well exercised
in causes. But if any deans, archdeacons, or abbots have
by privilege or allowed custom, the cognizance of matrimo-
nial caunses, let them take care to make diligent fexamina-
tion*: so that neither they nor their delegates proceed to
_a definitive sentence, before they have diligently consulted
with the bishop of the diocese concerning the merits of the
cause, and asked and received his advice. And we will,
that exempts, ® or such as are specially privileged, be obliged
to this.

* Ordinare, John Athon, but I follow Sir H. Spelman and the other
copy mentioned in John Athon’s margin.

» John Athon’s present text says, ¢ except they are specially privileged,’
but his gloss agrees with 8ir H. Spelman and my translation. The monks
of some such privileged monastery did probably make this alteration.

24. We ordain that the 'oath of calumny in all ecclesias-
tical causes *whatsoever, and of speaking the truth in spiri-
tual causest, be for the future taken in the kingdom of
England, according to the canonical and legal sanctions, a
prevailing custom to the contrary notwithstanding ; that so
the truth may more easily be discovered, and causes sooner
determined. We add to this statute, that probatory terms}
may be granted at the discretion of the judges according to
canonical and legal sanctions.

! Of this see Decretal., lib. ii. tit. 7. It will thero appear that this cath
is not universally required. This oath was first introduced by the civil
law: it is to be taken both by plaintiff and defendant, and contains that
the party belioves his cause to be just, that he will use no false proof nor
cause any unnecessary delay, nor give any bribes.

* Cyjuslidet, Sir H. Bpelman, but I read guibuslidet ; John Athon
i ' Of these see caus. iii. quest. 2, 3, per #of. and Decretal, lib. ii. tit. 8.
This granting of time for bringing evidence and other pretences is the
chief occasion of those delays which are the reproach of the present eccle-

® [diligenter eas ordinare procurent, ecclesiasticis et civilibus de veritate di-
A. W, diligenter ipsas examinare pro- cends in spiritualibus, W. The MS.
curent, MS. quoted in Athon’a mar- quoted in Athon’s margin reads *et’
gin. 8.] after ¢ civilibus.’]

+ [Jusjurandum calumnie in causis 1 [judiciales induci=, A.S. W.]
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siastical courts, though the oath of calumny was introduced to prevent
them.

25. The craft of the old enemy frequently turns the use of
proctors, which was introduced as an attendance to justice,
(that they who cannot wait upon their own cause might
have their absence supplied by others,) into a mischief: for
a custom 1is said here to prevail, that he who is cited to a
certain day constitutes a proctor for that day without letters,
or by letters not signed with an authentic seal: "by which
means it happens, ®that while such a proctor will not prove
his mandate or confirm his letters by witnesses, or some other
impediment comes in the way, nothing is done that day, nor
on the following day, the proctor’s office being at an end®:
and so all former diligence is lost without any effect. As a
caution against this fallacy we ordain that for the future a
special proctor be constituted °absolutely, or if he be con-
stituted for a day, yet not for one day only; but we will that
he be constituted for several days for a continuance, if need
be, and we presume him so constituted*. And let the man-
date be proved by an Pauthentic writing, unless he be con-
stituted in the acts of court; or the constitutor cannot easily
find an authentic seal.

= Here I follow Sir H. Bpelman, only reading fallacia for fallaci, and
awt for wt before st ; and adding officio from J. Athon after procuratoris,
though if we read procuratorio, we need add nothing, but translate, ‘the
proxy being at an end.’

* Add here by conjecture, ‘for want of & good proxy.’ Both copies are
dark in this constitution.

* Absolutely, that is, without any limitation of time.

* That is, sigued by good witnesses.

26. Parties in a suit do whatever they can against each

'@ {Johnson's translation here nearly
agrees with the text of Wilkins which
is given below, as also the more im-
portant variations of Athon's text:

Unde fit, quod dum talis procurator
vel! probare mandatum, vel fidem lite-
ris imponere non vult per testes, aut
alind impedimentum occurrit, nihil
wgitur illa die; sed nec expirante officio
procuratoris in sequenti, sic que ’ perit
ila instantia® sine fructu. Huic igitur
fallaci® cautele clypeum opponere cu-

pientes, statuinius, ut de cestero ‘in
causis ecclesiasticis regni Anglie* pro-
curator® constituatur simpliciter, vel, si
constitnatur, ad diem non unum tan-
tum, sed ad plures continuandos, si
opus fuerit, constitui volumus, et intel-
ligi® constitutum. Conc. Brit., vol. i
p. 654-5.

Iyult, A.; ‘?illa die perit justitia,
A.; 3allacie, A.; ‘480 A. S.; *spe-
cialis, A., add. ®intelligamus, A. Cf.
J. Athon in Const. D. Othonis, p.62.]
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other in contempt of justice. We have heard from many
that men obtaining letters of summons, send them to the
place where the party to be cited dwells by three vile mes-
sengers; two of which put up the letters over the altar, or in
some other place; and the third presently takes them away :
afterwards those two testifying that they have summoned
him, according to the manner and custom of the country;
the party is excommunicated, or suspended as contumacious,
who was wholly ignorant of the summons, as well as the con-
tumacy; therefore prosecuting this detestable abuse, and
others like it with a zeal for justice, we ordain, that letters
of summons in ecclesiastical causes in the kingdom of Eng-
land, be not sent by such as obtain them, or by their mes-
sengers ; but that the judge send them by his own faithful
emessenger at the moderate expense of him who obtained
them: and let him diligently seek the party to be cited; and
if he cannot find him let him cause the letters to be publicly
read on some Lord’s day, or other solemn day in the church
of that place where he uses to dwell, while mass is in singing,
and also to be explained: or at least let the summons be
directed to the dean of the deanery, in which the cited party
dwells, and let him at the command of the judge faithfully
execute it by himself, or by his certain and trusty messengers.
And let him not neglect to certify the judge of what he hath
done thereupon.

¢ This seems to be the original of apparitors in England.

27. The more necessary the use of sealed instruments is in
England, where there are no public notaries*, the greater
ought the caution to be, lest through the unskilfulness of
some they be abused. For we hear letters are drawn and
sealed, not only by *lesser clerks, and prelatest, in which it is
implied that such a man made a contract, or was present at
the making of it, or at any business, or was summoned to
court, or had letters of summons shewed him; who yet was
not present, nor any where to be found, nay perhaps was
then in another province or diocese. Now since such writings

® [ubi publici notarii non existunt, literse ac siguantur non tantum a mi-
W.) noribus clericis verum etiam a prae-
+ [Conficiuntur enim (ut audivimus) latis, A, W.]

A.
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do plainly imply forgery, we strictly forbid the drawing of
them, and do enact with a provident deliberation that they
who shall be convicted of offending in this respect, and who
knowingly use such letters to the damage of another be pun-
ished as *forgers, and as those who use forged instruments,

* By lesser clerks J. Athon understands officials and deans rumal: yet
contends that rectors of churches (if not their substituted curates, for the
gloss Is very dark and ill printed) are prelates, which to me seems into.
lerably incongruous® ; not but that rectors are often styled prelates in the
canon law, and are clearly said to have the power of excommunicating in
notarious cases but because officials and deans rural were superior to mere
rectors. Therefore by lesser clerks I understand all inferior to incumbents,
and by prelates all incumbents and their superiors. These lesser clerks
might in some cases sign certifioates, and were probably retained in the
ecclesiastical courts, as registers, seal-keepers, &c.

* The punishment of forgery in clergymen of all sorts was of old doing
penance for life in & monastery. Bee 50. Dist. c. 7. In J.Athon's time

it was suspensio ab officio et beneficio.

28. Because notaries public are not used in Englandt, and
therefore there is more frequent occasion for authentic seals ;
that there may be no want of them, we ordain, that not only
archbishops and bishops, but their officials; also abbots,
priors, deans, archdeacons, and their officials, and deans
rural, as also cathedral chapters, and all colleges, and cou-
vents, have a seal, either jointly with their *rectors, or distinct
from them, according to their custom or statutes. Let every
one of the aforesaid have a seal with their several distinctions;
that is, the name of their dignity, office, or college, as also the
proper name of the men who enjoy the dignity, or office,
graven in plain letters or characters, if the office be per-

petual. Let them who have

¢ [John Athon in his gloss does not
mention substituted curates but the
rector baving cure of souls in a parish,
s distinguished from the head of a
collegiate body :

Etiam a prelatis. Ut sunt proprie,
qui alicni approbato ‘collegio presunt,
quocunque nomine vocentar; ut plene
notat Innoc. Extra. de gfR. ordi. cum ab
teclesiarum  preelatis. in prin. et facit
quod notatur supra c. Conatl. contra la-
tronxm. § A in glo. 1. per suum. Sed
nunquid ergo rectori curato nomen
prelati conveniat? Videtur per pre-

taken an office which is but

missam’ decisionem Iunoc. quod noa.
Sed tu dic quod sic extensive: ut patet
in textu Eztra. de cle. £gro tua nos. in
tantum, quod talis potest judicare et
excommunicare ordinario jure, nedum
in genere, 1. ¢. 1. guidam. Bzira. de
offi- ordi. sacerdos. sed etiam in specie;
2.q. L.nemo. 11 q. 1. experientie. et ¢. 3.
audi. et ¢. quomedo. dum tamen dica-
mus solos eorum subditos tunc ligari.
Athon, gloes, p. 66.]

4+ [Quoniam tabellionum usus in
regno Angliz non habetur, A. W.]
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for a time, as rural deans, and officials, forthwith, and without
trouble resign their seals at the expiration of their office to
him from whom they received it; which seal is to have the
name of the office only graven upon it. And we charge, that
they be very careful as to the custody of their seal, that every
one keep it himself or commit it to the keeping of one only,
of whose fidelity he is assured, and let him take an oath that
he will keep it faithfully, and not lend it to any one for the
sealing of any thing, nor seal any thing himself to the pre-
judice of another, but what his principal hath first read and
viewed with attention, and so commanded him to seal. Let
there be a faithful and provident caution used in setting the
seal; faithful, so as that it be easily granted to those that
want it : provident, so as that it be wholly denied to falsaries,
or forgers. We also ordain, that the proper date of the day,
time and place, be inserted at the beginning or end of every
authentic writing.

* That is, abbots, priors, or other heads.

29. We have heard a clamour of justice complaining that
advocates too often obstruct her by cavils and tricks, and
judges make away with her by ignorance ; and parties evade
her by obstinacy. For it sometimes happens that “one who
is sent to take possession of any thing for the sake of pre-
serving it, endeavours to retain it, though the adversary re-
turn within the year, and be ready to satisfy the law in all
respects. And sometimes he who is sent to take possession
is not able to get it either within, or after the year, [or]
whenever he is constituted the true possessor, by reason that
his adversary opposes him with arms. Therefore standing up
for the support of justice, we ordain by the approbation of
this holy council, that he who would be advanced to the
office of an advocate in general make oath before the dio-
cesan, in whose jurisdiction he is by birth or habitation, that
‘in the causes which he undertakes he will perform the part
of a faithful patron;’ mnot so as to pervert or delay justice to
the adverse party, but by defending the cause of his client
by law and reason. In matrimonial causes and elections let
him not be admitted [to plead] unless he take the like oath,
particularly as to those causes; nor in other causes for above
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three terms without taking the like oath, unless it be in be-
half of his own church, or for his *lord, or known friend, a
poor man, a stranger, or any miserable person, for whom he
thinks fit to plead. Let all advocates take heed that they
do not suborn witnesses by themselves, or by others, nor in-
struct parties to suggest what is false, or to suppress what is
trie. Let them who transgress be ipso facto suspended from
their office®, till they have made proper satisfaction; and yet
have other due punishment inflicted on them. Let judges
who know not the law, if any doubt arise, by which damage
may bappen to either party, ask the advice of sgme knowing
man, at the expense of each party. We ordain also that
they observe the constitution of the general council, both in
ordinary and extraordinary judicatures, faithfully Ykeeping
by them the original anthentic acts ; or that they cause them
to be kept by their scribes, as they ought to do, and grant
the perusal of them to the parties concerned. To whom all
[the acts] after they are written, we charge to be publicly
read, that if any mistake hath been made in writing it may
be rectified ; that the truth may clearly appear as to the acts.
Let judges also provide that when they have decreed to send
any one to take possession, by reason of the contumacy of
the adverse party, they take proper caution from him that
is to be sent for restoring possession, if the adversary return
vithin the year; together with the profits, if any have been
received, after lawful expenses deducted. And we decree
that he be wholly deprived of his right (on supposition that
he had any right in it) who keeps possession by violence, so
that another be sent, on account of his contnmacy, and made
true possessor after the year [be ended.]

* By the canon law in this age, if he that was sued for a benefice of
vhich he was in actual possession, did not appear upon the summons,
the plaintiff was sent to take possession of it by way of sequestration ; if
the former possessor appeared within the year, sentence was given after
bearing the merits of the cause ; but if he did not appear within the term,
be that was sent by the court was rightful possessor. But this was wholly
iolished by Pope Innocent in the council of Lyonst, A.D. 1244, See
Decretal, 1ib. ii. tit. 14. per tot. Sext., lib. ii. tit. 7.

* His patron probably; for beneficed clergymen were frequently ad-
Yocates,

® [et beneficio, S. W. add, A, om.]
+ [Conc. Lugd. I, can. ix. Conexl., tom. xxiii, col. 621.]
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7 COup. 38. of Later. council, 1216, which orders two scribes, or regis-
ters, for the acts of every court ®,

Bir H. Spelman's copy divides this last constitution into three, whereas
it was evidently but one at first$.

When this was done, upon the third day the lord legate
solemnly began Te Deum, all standing up, and after the an-
tiphon, In viam pacis, and the psalm Benedictus Deus Domi-
nus Israel, and the blessing given, says Matthew Paris, with
little joy all departed.

® [Concil., tam. xxii. col. 1026.] + [Wilkins agrees with Johnson.]
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PREFACE. ARCHBISHOP GRAY'S CONSTITUTIONS.

Tae following constitutions of Walter Gray are styled pro-
vincial, a8 being clearly intended to be observed by the whole
province of York, though published by the sole authority of
the archbishop before named : and there are other instances
besides this of archbishops making constitutions without con-
sent of synods. I the rather place it among the provincials,
because it will appear that some constitutions of the greater
province of Canterbury were copied from these of Archbishop
Gray.



Lariw.
Sir H.
Spelman,
vol. ii.

. 280,
fWilkinl,
vol. &

p. 698¢.]

A.D. MCCL.

ARCHBISHOP GRAY’S CONSTITUTIONS.

TaE decree of the Lord Walter Gray, formerly archbishop
of York, primate of England, legate of the apostolical see,
published at York, at the time of his visitation, to the honour
of God, and the present information of the church of York,
and to the memory of all that are to come.

1. Whereas great controversy often ariseth between the
rectors or vicars of churches, within the province of York,
and their parishioners, concerning divers ornaments and
things belonging to the church; therefore that it may be
known what the rectors or vicars are concerned to uphold
and repair, and what things and ornaments of the church are
to be repaired by the parishioners; we ordain, that all our
parishioners be so well informed in the following particulars,
ag that they do all in every respect observe them, ‘that is
the ®*chalice, ®the principal mass-vestment of the church,
with the chesible, the alb, the amyt, the stole, the maniple,
the girdle, with three towels and corporals, and other decent
vestments for the deacon [and subdeacon,] taccording to the
condition of the parishioners, and the church, with a silk
cope for the principal festivals, and two others for presiding
in the choir at the feasts aforesaid, a cross for processions,
and another lesser cross for the dead, a bier for the dead, a
vessel for the holy water, an osculatory, a candlestick for the
paschal taper, & cense-pot, & lanthorn with a little bell, a
lenten veil, two candlesticks for the ®collets, the legend, the

® [Constitutiones provinciales Ebora-
censes per dominum Waliterum Gray,
quondam Archiepiscopum Eboracensem.
Ex MS. Cotton. Vitellius, D. v.]

* ¢ [vis., quod calix, missale, vesti-
mentum ipsius ecclesi principale, viz.
casula, nﬁ:l munds, amictus, stola,

manipulus, zona, cum tribus tuellis,
corporalia, et alia vestimenta pro dia-
cono honesta, 8. W. The comma after
‘wmissale’ sbould clearly be omitted,
see next page, note b.]

t [ceroferariis, 8. W.]
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antiphonar, the grail, the psalter, the troper, the ordinal, the
missal, the manual, which are the books: the frontal for the
high altar, three surplices, a decent pix for the body of Christ,
banners for the rogation days, great bells with their ropes,
the holy font with a lock and key, the chrismatory, the
images in the churches, the principal image (in the chancel)
of that saint to which the church is dedicated ; the repair of
the books and vestments, with all the things aforesaid, as
occasion shall be ; the beam-light in the church¥, the repair
of the body of the church, and building of it, with the steeple
within and without, the glass windows, the fence of the
churchyards, with the “wings of the body of the church, and
every thing which is known to belong to the parishioners t.

* I do not explain these words here ; because I think it will be done
more conveniently at the fourth constitution of Archbishop Winchelsey.

» Both copies in Sir H. Spelman (and I have none other) are corrupted ;
1 read thus, calix, missale vestimentum ipsius ecclesie principale, casula,
dc., without making a comma at missale, as if the mass-book were thereby
meant, which is afterwards expressly mentioned, and therefore there was
no occasion for it here, and deleting #iz before casula. For it is certain
a cope, not a chesible, was the principal vestment} : and this constitution
provides four copes to be found at the parishioners’ cost, a8 Winchelsey's
constitution does not.

* So our ancestors called the acolyths, or candle-bearers as they are
styled.

¢ Read alis not alits.

All other things shall belong to the rectors or vicars,
according to their several ®ordinations; that is, the principal
chancel with the reparations thereof, as to the walls, and
roofs, and glass windows, with desks and benches, and other
decent ornaments, that they may sing with the prophet,
“8Lord, I have loved the comeliness of Thy house,” together
with the manse of the rectory, and the reparation thereof
from time to time. And let rectors or vicars know that
they may be compelled to these and other things not written

¢ [luminare in ecclesia, S. W.] the cope was the principal vestment
t {cum aliis navis ecclesie, et sin- for proeemonl See Durandi Ratio-
gulis aliis, quse ad ipsos pertinere nos- nale, lib, iii. ¢. 1; also vol. i, of this
cuntur, S & work, A.D. 960. 33. p. 418-19, and
[Thu is l mistake, the chasuble Dr. Rock’s Church of our Fathers,
(cuula amphibalum, planeta) was al-  vol. ii. p. 448.]
ways the principal mass-vestment, but

JOHNSON, N
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in this book, by the ordinaries of the places, according to this
and other constitutions approved in this respect.

* i.e. compositions, or endowments.

f[From hence we may conclude that rectors of churches were bound
to have conveniences in their chancels for the priests and clerks to sit
and lay their books while they were reading or singing their hours or
breviaries. I should not have thought this worth the mentioning, if a
late antiquarian in folio had not pronounced all these chancels, where he
found such desks abd benches (stalls he is pleased to call them) to have
had some body of monks, or religious, formerly belonging to them. By
this argument he might probably two hundred years ago have proved
every church in the county to have belonged to some monastery or
college.]

s Pgal. xxvi. 8, sec. vuly.

2. Because by means of divers customs in demanding
tithes in divers churches, great disputes, scandals, and malice
arise between rectors and their parishioners, our will is that
in all parish churches throughout our [®archbishopric, or
archdeaconry] there be an uniform demand of tithes and
other ecclesiastical profits*, ‘unless the parishioners will re-
deem them at a competent rate. And our will is that the
tithe of hay be paid wherever it grows, whether in great
meadows or less, or in the heads of plough-landst, and to
the advantage of the church. As to the feeding of cattle, our
will is as to lambs, that for six, or fewer, so many halfpence
be paid; for seveu lambs, or more, the seventh lamb; but
s0 that the rector who receives the seventh lamb for tithe, pay
back three halfpence ; * [he who receives the eighth a penny,
who receives] the ninth a halfpenny; or else the rector may
choose to stay till the next year, and receive the tenth : and
let him that so stays always insist upon the second, or at
least the third best of the lambs of the second year; and
this on the account of the year’s delay. This is also to be
applied to the tithe of wool. If the sheep have fed in one
parish in the 'winter, in another during summer, let the

® [The following passage in Wilkins

rum, See Johnson's note i.]
is omitted by Spelman and Johnson:

+ [sive in hortis, W. Spelman hkas

In primis volumus, quod decime de
frugibus, non deductis expensis, in-
tegre et sine aliquna diminutione solvan-
tur, et etiam de fructibus arborum, et
seminibus omnibus, et herbis horto-

chevicis.

Chiminis, i. e. Viis vel semitis ; et est
vulgare] Gallicorum. Lyndwood, gloss,
p- 192,
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tithe be divided. If any buy or secll sheep betweem the
winter and summer, and it be certain from what parish they
came, the tithe is to be divided, as in case a thing belong to
two several houses*: but if this be not ocertain, let that
church within whose bounds they are shorn have the whole
tithe. As to milk, our will is that the tithe of it be paid,
while it lasts; of cheese in its season, of the milk itself in
sutumn and winter, unless the parishioners will redeem it ;
'and that to the advantage of the church, our will is, that
tithe be paid in full of the ® profit of millst. We ordain that
tithes be paid ‘of °pastures of all sorts}, whether common or
not common, according to the number of the cattle, and the
days, and for the advantage of the church§. We ordain,
that tithes be demanded and paid in a due manner of fish-
ings, and bees, as of all other things yearly renewing, which
are gotten by lawful means. We ordain that P[personal] §
tithes be paid of handicrafts and merchants, and of the
gains of negociation ; as also of dcarpenters|, amiths, and
weavers, "masons** and victuallers ; that is, let tithes be paid
of their wages, unless they are willing (with the rector’s con-
sent) to make some certain payment for the benefit, or the
lights of the church. In demanding the *principal legacy,
let the custom of the province with the ‘possession of the
church be observed ; but so that the rector, vicar, or annual
chaplain have the fear of God before his eyes in making the
demand. But because we hear there are some who refuse to
pay tithes, we ordain that parishioners be admonished once,
twice, and thrice to pay tithes to God and the Church ; and
if they persist in their refusal, let them be °suspended from
entrance into the church, and so be compelled, if need be,
by Church censure to the payment thereof. But when they
crave & relaxation, and absolution of the said suspension, let
them be sent to the ordinaries of the place to be absolved,
and punished in due manner. The rectors, vicars, and

A.D. 1250.] GRAY’S CONSYITUTIONS.

¢ [Sicat de re quse sequitur duo
domicilia, Lyndw Wilkins omits
*duo’ perhaps inadvertently.]

‘4 [et hoc ad valorem decimm et
commodum ecclesiee. De proventibus
autem molendinorum, volumus, qued
decime exigantur et solvantur, ad va-
lorem proventoum, et hoc nisi domini

pro vdorsvymventuum faciant redemp-
tionem.D ]

‘3 (De pasturis autem et pascuis,
Lynd.E Ww.

§ [si expedit ecclesiee, W.]

9 [é)emnalen, w.)

|| [Carpentariis, W.

®¢ [Not in Wilkins.

N2
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annual chaplains of churches who do not demand the tithes
effectually in manner aforesaid, either for fear or favour
of men, or for want of the fear of God, shall be involved in
the penalty of suspension, till they pay half a mark to the
archdeacon for their disobedience.

[A.D. 1250.

» Our province, Archbishop Winchelsey. Lyndwood here says, that in
some books this is attributed to Archbishop Boniface, in one to an ancient
synod at Merton. Boniface held a synod there, Spelman, vol. ii. p. 304 ®.

! Archbishop Winchelsey's statute here adds, “first our will is, that
tithe of fruits be paid in full, without any deductions, or diminution on
account of expenses, and of the fruit of trees, and all seeds, and garden
berbat.”

§ Walter Gray's constitution is chevisis in the fore-acres, or heads of
plough-land, but Archbishop Winchelsey’s ckeminis in the high ways.

* The words in hooks are not in the constitution of Walter Gfay 3, but
therefore the sense is imperfect, and must be supplied from Archbishop
Winchelsey’s constitution.

! Winter, says Lyndwood, is from 8t. Clement's, Nov. 23, till 8t. Peter’s,
Fob. 22§. Spring till 8t. Urban’s, May 25. Autumn begins, August 24.
St. Bartholomew ; but here, says he, winter and summer include the
whole year ; reckoning from one equinox to the other, or from Michael-
. mas till Lady-day, or from All Saints to SS. Philip and Jacob, according
to several customs.

= This is & civil law phrase. William Gray's copy says, siewt de re guar
acquiritur ex miditia,

* Here W.Gray's copy is not intelligible. Lyndwood inclines that
tithe was due of the whole profit, or toll of the miller, without any de-
duction.

° W. Gray's copy here has piscariis for pascuss.

* This word is not in Walter Gray.

* Walter Gray has arentaria for carpentariis : it is probably an error
of the scribe, or press ; if not, we must suppose that he meant tithe of
rent.

* These are mentioned in Archbishop Winchelsey’s constitution only.

* [Wilkins, vol. i. p. 736, gives the
acts of the ‘Concilium Mertonense,’
A.D, 1258, but without mention of the
above constitution among them. The
following is Wilkins's note upon the
above constitution as commonly ascrib-
ed to Archbishop Gray.

Constitutio hac Bonifacio archiepi-
scopo Cantuar. adscribitur in M8, Re-
gioix, B. 2. sub boc titulo: ¢ Statutum
generale London. celebratam per vene-
rabilem virum dominum Bonifacium,

archiepiscopum Cantuar.”” Ex quo MS.
sequentia exhibemus. Cone. Brit., vol.
i p. 698.]

+ [So Wilkine in this constitution
as ascribed to Abp. Gray.]

3 [As given by Spelman, vol. ii. p.
291, but Johnson's emendation is con-
firmed by the text of Wilkins, vol. i.
P 698.]

§ [usque 8 calend. Martii sc. Fes-
tum Cathedrse Sancti Petri, Lynd.
glo., p. 194, Hyeme.]
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* That is, 8 mortuary, which first was voluntary, and bequeathed by
wil, and then gradually grew into a custom.

* That is, the present manner of paying it.

* The curate, says Lyndwood on the constitution of Winchelsey, p.
196, may excommunicate in general, and forbid the guilty person en-
tance into the church, upon condition that such curate be in priest’s
arders.



A.D. MCCLXI.

ARCHBISHOP BONIFACE'S CONSTITUTIONS.

The Constitutions of Boniface, lord archbishop of Canter-
bury, (uncle by the mother to Eleanor, queen consort to
King Henry the Third, now reigning, brother to Peter,
now earl of Savoy,) published at Lambeth.

To all the sons of holy mother Church throughout the
province of Canterbury, Boniface by divine miseration arch-
bishop of Canterbury, primate of all England, and his suffra-
gans; for the information of them that now are, and the
remembrance of them that are to be.

The sanction of the divine will, which has distingnished
the order of all things, and the composition of all nature in
weight, number and measure, intended that earthly govern-
raent should follow the pattern of the heavenly ; by restrain-
ing mankind (whom it designed to a dignity beyond the rest
of the creation) from sensual lust by laws of nature, and
from the frailty of their wills by legal institutes; that they
who are mighty should not think they were allowed an arbi-
trary power over those below themselves; nor those below
(whom an unalterable series of causes has distinguished from
those above them, to whom they are by nature equal) de-
spise the discipline of their superiors. But as this habitable
world is subject to the heavenly government, so as to have
night and day by a continual succession according to the
disposition of the heavenly lights: so the spiritual, and ter-
restrial, the sacerdotal and regal order of governors should
so manage the reins of dominion put into their hands, that

® [Concilium Lambethense, in gquo regwiregis Henrici tertii xlv. Ex MSS.
constitutiones provinciales per Bomifa- Cott. Otho A. xv. et Vitell. A ii. Collat.
cium, Cantuar. archiepiscopum, edile cum MS. Lambeth. n. 17. et M8, Elien.
sunt tertio idws Maii, A.D. mccLxt. et n. 235.]
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the force of one should not obstruct the proceedings of the
other; but that each should assist the other with a mutual
charity ; as partaking of that light they have for the dispell-
ing of darkness from men.

The former fathers and our predecessors the archbishops
of Canterbury, primates of all England, and their suffragans,
and especially Edmund, the friend of God, our late predeces-
wr, whose memory is blessed and whose lot is among the
uints, and we also, who immediately have succeeded him in
the government without deserving it, with our brethren and
fellow bishops the suffragans of the church of Canterbury
in our times, considering with great concern that the griev-
ances and oppressions which lie hard upon the liberties of
the Church of England do not at all tarn to the advantage
of the king our lord, but rather to the great hazard of the
alvation of his soul and ours, and to the lessening of his
bonour and of that of the whole kingdom, we have often,
vith great importunity and reverence, admonished and pe-
titioned him, and caused him to be petitioned; and have in
season and out of season prayed and required the princes,
great men of the kingdom, and counsellors who manage
the affairs of the kingdom, that they would remember with
bow many plagues the Egyptians were smitten because they
forced the people of God, the children of Israel, (who were
1 type of the ministers of the altar,) to serve in brick and
clay, subjecting them to undue slavery, contrary to the pre-
eept of the Lord and the privilege of natural right, by which
3 man is bound not to do that to another which he would
not suffer himself; that they would prudently consider that
Christ 80 loved His Church (for whose sins fathers are now
by force taken from their children, and the sheep worry
their shepherds) that He with His own Blood blotted out
the handwriting of servitnde occasioned by Adam’s trans-
gression, ‘and has dyed her red with the blood of martyrs
ighting with the arms of faith against the princes of the
vorld and secular powers; that they would pay an humble
deference to so pious a privilege, that was purchased so
dearly (the charter of liberty granted from heaven to the
Charch, and afterwards renewed upon earth by the faithful
princes of the world) by permitting the English clergy with
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a concern for their liberty to offer the sacrifice of praise
to God*, lest their persecutors should be drowned in the
floods of divine anger; if they force them to be slaves in
contempt of the divine command. But although we have
patiently laboured with our repeated petitions, yet our con-
tinued importunity has never been heard, or produced its
expected effect. And because what is usurped against the
Prince of Heaven cannot be neglected without danger, we
have provided certain remedies in opposition to the griev-
ances aforesaid (as when we neither ought nor can connive
any longer without offending God) by having recourse with
confidence to the armour of righteousness, which is the word
of God, more piercing than a two-edged sword : and this we
have done by the approbation of the council by providently
ordaining, in opposition to the attempts of the perverse, in
manner and form following.

1. 'sObserving that the scythe of earthly dominion is more
licentiously (charity growing cold) put into the harvest of our
Lord than the heavenly law allows, which commands us to
render to Csesar the things that are Casar’s, and to God the
things that are God’s, (Christ not sending kings and secular
princes into His harvest, but the Apostles and their suc-
cessors, who were by faith conquerors of kingdoms and
kings;) we are smitten with grief of heart and bitter horror,
fearing lest we incur the peril of [divine] indignation while
we neglect to encounter evil ment. Since, therefore, the
Church of England, a parcel} of the divine harvest, is seve-
ral ways grinded by direful concussions, sacrilegious insults,
new usurpations, nefarious oppressions, not only against di-

’¢ [et sanguine martyrum, armis
fidei dimicantium, adversus mundi
priucipes et seculi potestates rubrica-
vit, privilegium libertatis e celo prius
concessum ecclesim, et in terris post-
modum a principibus hujus mundi
fidelibus innovatum. Hnuic inquam,
privilegio tam pio tamque nobili pretio
comparato, deferrent humiliter ob re-
verentiam Redemptoris, permittendo
clerum Anglie in solitudine libertatis,
l‘nvm]iio sacrificium Domino immeolare ;

4 [In nomine sanct® et individuse
Trinitatis, Patris, Filii, et Spiritus
Sancti, Amen. In messem dominicam,

in qua non reges et principes seculi, sed
regnorum victores et regum per fidem
apostolos, et successores eorum Chris-
tus mittendos elegit falcem terren=
dominationis, charitate frigescente, cer-
nentes effrenatius currere, quam cm-
lestis regula patiatur, qua reddi ju-
bentur Ceesari, que sunt ejus, et ques
sunt Dei, Deo; dolore cordie concuti-
mur, et amaritudine replemur horroris,
timentes, quod dum occurrere malis
negligimur, indignationis periculum
incurramur. W.

Wt] [non contemnenda portiuncula,
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vine rights and canonical statutes, but also against the liber-
ties granted by kings, princes, and other great men “of the
kingdom, and this not without offending the supreme King,
and to the perpetunal danger of the souls of our temporal
king, and of the great men of the kingdom, and of our
own subjects, we can no longer pass them over with con-
nivance. We, by the authority of this council, forbid and
ordain, that if it happen from this day forward, which God
srert from the sight of the faithful sons of holy mother
Church, that an archbishop, bishop, or other inferior prelate
be called by the king's letters before a secular judicature
to answer there upon matters which are known to concern
merely their office and court ecclesiastical, as whether they
hare admitted or not admitted clerks to vacant churches or
chapels, or have instituted or not instituted rectors in the
ame; ‘'whether they have excommunicated or denmounced
excommunicate their subjects interdicted¥®, or comsecrated
churches, have celebrated orders, have taken cognizance of
causes purely spiritual, as tithes, oblations, bounds of parishes,
and the like, which cannot concern the secular court; ‘or
have taken cognizance of the sins of {peir subjects, or their
excesses, a8 perjury, breach of faith, sacrilege, violation, or
perturbation of ecclesiastical liberty, (especially because such
violators and perturbators do ®ipso facto incur the sentence
of excommunication by charters granted by our lord the
king to the Church,) or whether they take cognizance of
actions personal concerning contracts, or cquasi contracts;
trespasses, or guasi trespasses, either between clergymen, or
between clergymen complainants and laymen defendants ;
or whether they have not compelled ecclesiastical persons
amerced at the command of our lord the king to pay such
umercements, or have not themselves paid them for themt;

A.D.1261.]

’® [suspenderit, vel interdixerit, ex-
tommunicatos suspensos vel interdictos
denunciaverit, W.

"t [aut quia cognovit de peccatis,
¢t excessibus subditorum, sicut de per-
jurio et fidei transgresnione, sacrilegio,
violatione ac perturbatione ecclesias-
tice libertatis, cujus violatores et per-
turbatores, necnon et libertatum per
chartas domini regis ecclesim conces-
rum contradictores, in sententiam

excommunicationis incidant ipso facto.
Item, si vocetur prelatus ad judicium
seculare, pro eo quod cognovit inter
clericos suos, vel inter laicos conque-
rentes et clericos defendentes in perso-
nalibus actionibus super contractibus
aut delictis vel quasi; aut pro eo, quod
personas ecclesiasticas ad mandatum
domini regis, in judicio seculari non
exhibet; seu clericos in foro seculari pro
negotiis ad forum ecclesiasticum per-
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or whether they have exercised their canonical accustomed
jurisdiction in the churches or chapels annexed to their
bishoprics and monasteries, and vacant by the death of their
prelates; or whether they have done or not done any thing
of thia sort pertaining to their office*, we ordain by autho-
rity of this present counecil, that archbishops, bishops, and
other prelates do not come, when they are called for such
spiritual matters; since no power is given to laymen to
judge God’s anointed ; dbut they are under a necessity of
obedience. Yet that deference may be paid to royal majesty
let them go, or write to the king that they cannot obey such
royal mandates but ®at the hazard of their ordert. ‘fIf the
king in his [writs of ] attachment, prohibition, or citation
make mention of the right of advowson, of chattels, of the
trespasses of his subjects, or bailiffs ; (the correction of whom
he affirms to be in himself only) not of tithes, or of the
breach of faith or perjury, not of sacrilege, or of the pertur-
bation of ecclesinstical liberty, then let the said prelates in-
timate to him that they take no cognizance of advowson,
chattels, or other things belonging to his court, and intend
no such thing; but gf tithes, sins, and other mere spiritual
things belonging to their office and jurisdiction, and to the
health of souls; admonishing and entreating him not to
obstruct them as to the aforesaid particularsi. And beside
this, let the bishop who is particularly concerned go to the
king, and admonish him over and again that he consult his
soul’s health, and wholly desist from such mandates: and if
he does not, then upon solemn notice given by the bishop,
let the archbishop, if in the province, or else the bishop of
London, as the dean of the bishops, ealling two or three

[A.D. 1261

tinentibus, amerciatos non compulit ad
amerciamenta exolvenda, seu ipsa pro
eisdem non solvit. W.]

! [ pertinentia ad officium pastorale,
et ad forum seu jurisdictionem eccle-
siasticam evidenter; W.]

+ [Johnson omits, et subversione
ecclesiasticee libertatis, W.]

3 [Et si forte dominus rex in suis
inhibitionibus vel summonitionibus,
non de decimis, sed de jure patronatus,
non de fide mentita seu perjurio, sed
de catallis, non de sacrilegio vel per-
turbatione ecclesiastic libertatis, sed

de trausgressione subditorum vel bal-
livorum suorum, quorum correctiones
ad se tantum asserit pertinere, fecerit
mentionem; tunc intiment ei prelati
preedicti, quod non de patronatu, cujus
cognitionem rex de facto exercet, negue
de catallis seu aliis ad forum ipsius per-
tinentibus, cognoscunt seu cognoscere
intendunt; sed de decimis, peceatis, et
aliis mere spiritualibus, ad officium et
jurisdictionem eorum pertinentibus, et
ad animarum salutem ; monendo et ro-
gando eundem, quod ipsos non impe-
diat in preemissis, W.]
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more of the bishops to him, go to the king and admonish
bim, and earnestly require him to supersede the aforesaid
mandates; and if our lord the king contemning such ex-
hortations and admonitions, do by himself, or by others pro-
ceed to [make] such attachments and distresses, then let the
sheriffs and bailiffs whatsoever they be, who make the at-
tsechment or distress, be laid under the sentences of 8excom-
munication and suspension by the diocesans of the places
in farm of law¥*. Let the same be donme, if the sheriffs or
hiliffs make sach attachments, or distresses, during the
umonitions to our lord the king to be made in manner
doresaid. And if the sheriffs or bailiffs persist in their
bardness, let the places in which they dwell, and the lands
vhich they possess in the province of Canterbury, be laid
uder an ecclesiastical interdict, by authority of this present
touncil, by the diocesans of the places, after solemn notice
of the diocesan [principally concernedt.] And if they who
mke such attachments be clerks and beneficed men, let
them be suspended from their office, and if they persist in
their malice, be forced to desist, and make satisfaction by
vithdrawing from them the profits of their benefices; and if
they be not beneficed, let them not be admitted to any bene-
fice within the province of Canterbury for five years’ time,
"though they be presented. But let the clerks who wrote,
dctated, or signed the writ of attachment, or distress, or
gwe their advice or assistance towards it, be canonically
punished : nor let any of those who are for any reason sus-
jected of the aforesaid [crimes] be admitted to any ecclesias-
teal benefices till they have purged themselves from them.
Aud if our lord the king having been sufficiently admonished,
Orauy other secular power, yet do not revoke the attachments,
let the bishop who has been distressed, put the ’‘streets,
fils and castles} which our lord the king, or other secular
ower, holds within his bishopric, under an ecclesiastical
iterdict. ‘And-if the king or other secular potentate per-

* [Ne procedsnt contra ipsos atta- districtiones, W]
y per locorum dloeeeunos, in r$ [terras, vicos, villas, et castra,
jutis, per suspensiouis, et ex- Lynd. &817 terras, viilas, dominia,
wmanwu sententias arceantur, (vncol, S. E.) et castra, Wllkml, vol,

t [in cujus episcopatu tales fuerint
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sist in his hardness*, let other fellow-bishops resent such
a distress as committed in common upon them all, and as a
public injury to the Church, and lay the cities, demesnes,
boroughs, castles, and vills of the king himself, or of the
other power being within their bishoprics, under an eccle-
siastical interdict by authority of this present council. And
if upon this the king do not within twenty days after re-
voke such attachments and distresses, but rather lay his hand
more heavily upon the Church+, then let the archbishop and
bishops lay their own dioceses under an ecclesiastical inter-
dict. Let the same be done as to the lands, castles, and
boroughs that enjoy royal privileges within the said province.
And if any bishop be found remiss in this respect, let him
be severely reprehended by his metropolitan, and if he persist
in his neglect, be canonically punished by him. And let his
diocese notwithstanding be laid under ecclesiastical interdict
by the consent of all the prelates, and by his own given in
this present council. And if the acts of process are de-
manded from any bishop, judge ecclesiastical, or inferior
prelate, who is compelled by distresses, or who voluntarily
appears before our lord the king, or his justices, to allege the
privilege of his court, 'in a case not allowed by law, vig., to
admonish them to desist from their injuries; to the intent
that by those [acts] it may appear, whether he has in any of
the aforesaid cases acted contrary to the king’s prohibition;
or if any oaths, excuses, or purgations are required there-
upon; let him by no means shew the acts, or give his oath ;
since the instruments of this sort may be shewed by the
parties, or by one of them if there be occasion. And if he
be a clerk who is arrested on this account, let the diocesan
of the arrested, or impeached clerk, or the archbishop, or the

¢ [Johnson here follows the abridged
form in Lyndwood’s text, p. 317, 18,
rather than that in the Oxford appen-
dix, p- 16, which agrees with Wilkins
as below:

Et si rex vel alia secularis potestas
contemptis peenis hujusmodi, in sua
duritia perseveret, tunc archiepiscopus
ad denunciationem episcopi conque-
rentis, convocatis duobus episcopis,
vel tribus, aut pluribus, quos duxerit
evocandos, si in provincia praesens ex-
titerit; alioquin, episcopus London.

tanquam decanus episcoporum, duobus
episcopis vel pluribus sibi adjunctis,
dominum regem adeant, et ipsum mo-
neant diligenter, requirentes, quod a
mandatis supersedeat supradictis.

Et si dominus rex hujusmodi exhor-
tationibus et monitionibus obauditis,
ad attachiationes vel districtiones per
se, vel per alios processerit, W.]

+ [Johnson omits, et effectus cum
Pharaone durior inter flagella pcena-
rum, Wilkins and Lyndwood, app., p.
17.]
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bishop of London as dean of the bishops, taking some other
bishops with him, demand him, and punish them that detain
him, as if the arrested party were a bishop. And in this
cae let the proceedings be according to the punishments
before expressed, if there be occasion.

* These are the boldest constitutions that were ever made in an English
convocation : nor would any king ever have been patient under such loads
of reproach as were cast upon him by all orders of men but Henry the
Third, whose foibles, and especially his forgetfulness of promises, had
made him contemptible at home and abroad: nor would he probably
bave borne such attempts as these of the bishops, but that he was at pre-
sent embarrassed with his barons. Yet probably some public opposition
v made to these constitutions. See Archbishop Peckham’s preface to
hi» Constitutions at Lambeth, 1281.

* Magna Charta was passed into a law by this king A.D. 1225, and it
v renewed by him again AD. 1253, at which time this Archbishop
Bonifsce and his suffragans, solemnly with lamps in their hands, pro-
wounced sentence of excommunication against the infringers of it in West-
ninster Hall®,, Lyndwood says that CAarta de Foresta is also here méant.

* Quan contract is, when a man takes care of the goods of an absent
friend, or of the estate of a minor or lunatic, in which cases there be no
ral agreement, but yet the civil law supposed one. Quasi trespass is,
vhen & man hires or borrows & horse, but keeps it somewhat longer, or
tides it farther than he said he should.

* This is taken from Decretal., lib. i. tit. 2. can. 10. Laicis super eccle-
fit ¢t ecelesiasticis personis nulla sit attiributa facultas, quos obsequends
sanet necessitas non imperands awloritas.

* Of this see the whole title now mentioned.

! [Boniface here hints, in what cases the temporal judges sent their at- [Addenda ]

achments and prohibitions against the ordinaries, viz., when they took
ito their cognizance causes concerning advowsons, chattels, and tres-
jasses : but he mentions tithes, breach of faith, that is, of covenants and
of caths, as things which the king and his judges owned to belong to the
ecclesinstical court $.)

¥ That is, that one of these sentences be inflicted, according to the
qulity of the offence and the offender, says Lyndwood. But the reader
vill here observe the great injustice of these sentences, by which the prin-
cipals are acquitted, and the instruments only censured.

* Lyndwood here observes that this part of the constitution did not take
Place?t.

ESee volL L p. MO
“See Cosin’s Apo ogie of certaine
Pmedmgc in Courts Ecclesiasticall,
P.ic 12 p. 91, &c; 8. p. 50.” MS.
note W' tun

! [The following is the entire glosa
1o which Jobnson refers;

Prasentati. Ex collatione tamen,

electione, vel alia provisione, ut vide-
tur, bene possuut admitti: quis in eis
non procedit hec itutio. Sed su-
per hoc dic ut notavi, supra. de sure pa-

tro. c. per provinciam. ver. nom lenere.

ver. sed wut melius. Provinciale, lib. v,
tit, 15. p. 317; of. ibid,, p. 218.]
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' I follow Bir H. Spelman tn cass @ jure non concesso. Ozf. misi in
casy a jure permiaso®.  Liyndwood's text is nisi in casu a judice permmisso:
nor does it appear how his text stood here when he wrote his gloss. I
suppose the meaning is in a case not allowed by the temporal law ; as to
the preamble of this constitution, I have chiefly followed the Oxford copy.
It is not in Lyndwood, and Bir H. Spelman’s copy seems not to be in its
order; yet some words in this latter are preferable to those in the other.
I have not advertised my reader of the variations, because they are of no
great consequence, and do not affect the body of the law.

i Bee Const. of Otto, 29.

2. *If when a man has recovered his right of advowson in
the king’s court, the king write to the bishop, or to another
that has the right of institution, to admit the clerk presented
by the recoverer, let him admit him, if the benefice be
vacant, and there be no canonical impediment, lest an injury
be done to the patron. But if the benefice be not vacant,
the prelate may excuse himself to the king+, by answering,
that he cannot fulfil the king’s mandate, because the bene-
fice is not vacant. But the recoverer may again present him
that is in possession, that so the right of the recovering
patron may be evident for the future.

* This chapter is not distinguished from the foregoing in Sir H. Spel-
man nor in the Oxford copy ; but it is clearly upon a new subject, and Lynd-
wood treats of it by itself.

3. Farther, because ambition, which lewdly imitates virtue,
esteems nothing unlawful that is profitable, and cares not by
what inventions it satisfies the thirst of a covetous mind ;
while thinking gain to be godliness it makes damnable pur-
chases of preferment; with the approbation of the sacred
council 'we strictly forbid clerks of what condition and order
soever to take possession of parochial or prebendal churches
with cure of souls, or other ecclesinatical benefices, dignities,
or parsonages, by their own authority, or cause themselves
to be thrust into them by a lay power: and if any one be
thrust in without ecclesiastical authority by a lay power,
let him be excommunicated in due form of law, and so de-
nounced by the diocesan, and be ipso facto perpetually de-
prived of that benefice. And if he obstinately persistt in his

® [nisi in casa a jure concesso, W., riis, Wilkins and Lyndwood. )
permisso, MSS. L. E.) 1 [Johnson omits, Per duos menses,
+ [Johnson omits, vel suis justitia-  Wilkins and Lyndwood.)
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intrusion after such sentence passed, let the profits of those
benefices [which he has elsewhere] be wholly withdrawn
from him till he make satiafaction, by the diocesans of the
places where they lie, after solemn notice given by the
bishop in whose diocese the intrusion was made, and whose
monition and excommunication he for so long time con-
temned. And if he that was so thrust in remain under the
sentence of excommunication by the space of a year, let him
not thenceforth be admitted to any ecclesiastical benefice in
the province of Canterbury. If another clerk were so thrust
in as his proctor, let process be made against the proctor in
the same manner, and let him be liable to the punishments
aforesaid. If the proctor were a layman, let him be excom-
municated in form of law, and publicly denounced as such.
And let his principal, if absent, be summoned, and if he
appear and ratify the fact of his proctor as to this point, let
him be liable to the punishments aforesaid. But if he con-
tumacioualy absent himself for three months, let him be in-
volved in a greater excommunication, and yet incurthe punish-
ments before provided, since he adds disobedience and con-
tempt to his sacrilege. If he be out of the kingdom let him
be proceeded against in the like manner, after a citation,
time being allowed for his being beyond sea. And let the
church or prebend into which the intrusion was made be .
put under ecclesiastical interdict. Let the fautors and
abettors in such an intrusion, if they are clerks, incur the
punishments before provided against clerks, and if laymen
the punishments against laymen. Aud let the places and
lands of such intruders be put under ecclesiastical interdict,
anless they make satisfaction within a month. But if such
intrusions be made by royal power, let our lord the king be
monished by the diocesan of the place to cause them to be
revoked within a competent time; or else let the lands and
places, which our lord the king hath within that diocese in
which the intrusion was made, be laid under ecclesiastical
interdict, acoording to the form above mentioned: if the in-
trosion be made by any other great man, or potentate, let
them be coerced by the sentences of interdict and excom-
munication, as above. And if they patiently bear these sen-
tences passed on them on this account for two months,
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thenceforth let their lands and places which they have in
wthat diocese be put under ecclesiastical interdict by the
diocesan of the place, and let the aforesaid sentences not be
relaxed till they make competent satisfaction for the injury,
disobedience and contempt.

! Since the other two copies agree, I suppose that Lyndwood altered the
series of this constitution, but not the sense, excepting that he makes no
mention of clerks seizing benefices by their own authority *.

= In illa dicscest, Sir H. Spelman and Ozf. In alia, Lyndwood.

4. Farther it sometimes happens, that men excommuni-
cate "at the command of the prelates, [and] taken up and
imprisoned according to the custom of the kingdom, are dis-
missed sometimes by the king, at other times by the sheriff,
or other bailiff without consent of the prelates (at whose
mandate the enlargement of such men ought to be granted)
and before satisfaction is made. And excommunicates very
often are not taken up, and the king’s letters for taking of
them up are not granted. Sometimes the said king, sheriffs,
and bailiffs communicate with such excommunicates that have
been publicly denounced, in contempt of the keys of the
Church, to the subversion of ecclesiastical liberty, and to the
hazard of their own souls. Being therefore willing to apply
a proper remedy to this evil, we ordain that excommunicates
so taken up and so escaping out of prison, be publicly and
solemnly °excommunicated, and denounced excommunicate
in such places as the ordinaries shall think fit, with bells
tolling, and candles lighted, to the greater confusion of the
enlargers and of the enlarged. Let the sheriffs and bailiffs
who dismissed them without satisfaction to the Church be ex-
communicated in due course of law, and so denounced : yet,
if they did it with the king’s mandate, let them be more gently
treated at the discretion of the ordinaries. If the customary
writ de excommunicalo capiendo be denied, when it is re-
quired in a case where it ought to be granted according to
the approved custom of the kingdom, let our lord the king
be monished by the prelate who Pwrites for the taking up
of [the excommunicate], that he grant it, and cause it to

* [Johnson seems tohave overlooked ciale, g 810.]°
‘per se' in Lyndwood’s text, Provin- + [So Wilkins.]
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pass. Bat if he do it not, let his cities, castles, burroughs,
and vills which he has in the diocese of him that writes
on this occasion be put under ecclesiastical interdict by the
bishop so writing till the denied letters be granted and have
been executed according to law. Let 9such as communicate
with excommunicates be proceeded against with the censures
of ecclesiastical discipline.

* Lyndwood so understands these words, as if the offender were taken up
at the command or mandate of the prelate, but then explains mandate by
request, He seems to me not to have hit upon the true construction of
this sentence ®.

* It was no unusual thing in these ages frequently to repeat the publi-
ation of the sentence of excommunication ; and the canon law allowed,
and in some cases required it.

! That is, who certifies the excommunication to the king, and requests
the capias 4, and who, if he refuse to certify, may be compelled by the
archbishop, says Lyndwood §.

* Sure they had forgotten that the king was one of those who had
ofeaded in this point, according to the foregoing part of the constitution.

5. 'It sometimes happens that clerks, without respect of [Lynd,
persons, without licence of the prelates, are seized as male- p-
factors, or suspected of some crime or personal injury by a
lay power, and thrust into gaol, and not surrendered to their
ordinaries upon demand, to be tried freely according to the
canons, although they were not caught in the fact, nor con-
victed : and if clerks who are charged with crimes do not appear
ipon a summons from a secular judge, they are banished out of
thekingdom : now because ecclesiastical liberty is confounded,
vhen a clerk is judged by a layman, we ordain that if the
derks so taken be well known and honest, they who take
ad detain them, and refuse to surrender them at the de-
mand of their ordinaries, be publicly denounced excormu-
ticate by the ordinaries of the place. And let the place in
vhich they are detained, and the lands of those who take and
detain them, be put under ecclesiastical interdict till their
bodies are surrendered and competent satisfaction be made.

* (Maadatum, i. e. Rogatum, vel in-  auxilium, potest compelli per excom-
‘elhsu_ proprie: quia ad mandatum municationem. Lyndwood, gloss, Pro-
tlesi® judex smcularis tenetur pree-  vinciale, p. 350.]
Sare surilium judicibua ecclesiasticis + [Provinciale, p. 351-2, gloss, Dari
U puniendum criminosos et rebelles...  debet.— Prasentantem.)
! 4 judex scularis non vult prestare 1 [Ibid., p. 350, gloss, Prelatorum.]
10HXSON, 0
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Let such as falsely charge them with crimes, or maliciously
invented calumnies, for which they are seized and injustly de-
tained, be denounced ipso facto excommunicate, *(as they are
by the council of Oxford): let clerks who are wanderers, and
not known, when taken and detained for any cause, be de-
manded of the king, or of him who has power to surrender
them (if they retained their *clerkship) by the ordinaries of
the places, that he may restore them to be freely tried by
the Church. And if they be denied let the opposers and
detainers be proceeded against by the punishments above
mentioned. ®And if the clerks surrendered to the Church have
been amerced by the secular judge for wrong done to any
person, let not the prelates compel the clerks to pay the
amercements, since they were not condemned by their proper
judges. And if it happen that the prelates are distressed, or
attached on this account, let them defend themselves by the
remedies before mentioned. Let the same be done as often
as ecclesiastics are amerced by a secular judge for matters
which belong purely to the ecclesiastical court*. If the clerks
have purged themselves of what was objected against them in
a *canonical manner; and yet a lay-power seizeth and de-
taineth their goods; let them who seize or distrain them be
compelled to restitution by egclesiastical censure. If the
clerks when taken have their tonsure and clerkship, but
have been maliciously Yshaved while they were in custody,
and hanged, or otherwise punished, let those who shaved or
hanged, or otherwise punished them, or gave their advice or
assistance toward it, be liable to the punishments above men-
tioned: and let the like punishments be inflicted on them
who banish such clerks. And if any clerk be defamed and law-
fully convicted of transgressing the laws concerning forests
and parks before his ordinary, or confessing his crime to:
him, let him have a severe ransom laid upon him in pro-
portion to his transgression, if he have goods of his own;,
and let the ransom be assigned to the injured party. If
he have not, let the bishop lay upon him a severe per-
sonal punishment in proportion to the fault, lest assurancc|

® [The order of the next four sen- *De clericis diffamatis de farests,”
tences in Wilkins differs by the inser- answering to Johnson’s last two sen-
tion at this place of the constitution, tences.]
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of impunity render men presumptuous and licentious in
offending.

* Here Lyndwood observes that these constitutions of Boniface were for
the most part neglected, and he says that he passed over such as were not
agreeable to common law,

* Ipso facto excommunications sprung up in this age. The term is not
used in the first constitution of Archbishop Langton, to which Boniface
here refers ; but it seerns the general excommunications published by him
were now interpreted as meant {pso facto. That which distinguishes this
excommunication from others is that it is incurred from the minute that
the penal fact was committed, whereas other excommunications had no
effect till denounced. If indeed the fact by which a man excommunicated
bimself was not known by any but himself, it could not expose him to the
external consequences of a Church censure till by his own confession, or
#ome other means, it came to light, and till the sentence had beon published
against him ; yet even in this case he was supposed to be excommunicated
in foro interno, from the time of his committing the offence : and therefore
if s man received orders while under such a secret exoommunication, he
was irregular, and the pope’s dispensation, or the bishop’s at least, was
neceseary in order to qualify him for the exercise of his function ; and if
he after the fact committed, and was conscious of his being excommu-
vicated, performed any action which was inconsistent with the state of an
excommunicate, he was bound to do penance for it before he eould have
absolution,

' That is, says Lyndwood, if he were apparelled like a clerk, and had his
tnsure on the crown of his head, and his hair shorter than the lower part
of his ears ; and had not before his being taken into custody carried him-
slf as » lsyman,

* Here is a clause in the Oxford copy omitted both by Lyndwood and
fir H. Spelman, whether because it was not genuine, or that it was not
very intelligible, cannot be certeinly said. It supposes the bishop fined
by the secular judge for not bringing or sending the clerk to the secular
eourt : and adjudges all concerned in levying the fine to the punishments
provided against clerks in the foregoing constitutions of Boniface®.

* That is, by the oath of a competent number of those of the same, or a
higher order.

! That is, have had all the hair of their head shaved off, so that the
tonsure of their crown cannot be discovered, nor the canonical cut of their
lucks be seen.

® [The following is Wilkins's text
of the omitted passage:

Et i reddantur, libere judicentur,
non expectatis justitiariis quibuscun-
que. Atsi justitiarii clericis eisdem
coram iis non exhibitis, epiwo?um‘ con-
demnent in peena pecuniaria penm
superiores in ipsos justitiarios, sive

clerici fuerint sive laici, proferantur.
Clerici autem dowini regis, vel qui-
cunque alii, qui executionem hujus-
modi pene Yrosequumur dictando,
scribendo, sigillando vicecomitibus vel
aliis ballivis hujusmodi mandata diri-
gendo,peenis subjaceant iu clericos pro-
mulgatis, superius annotatis. W.p.750.]

o2
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6. *Whereas some laymen making mutual contracts with
clergymen, and confirming the contracts by pawning their
faith, and by corporal oath; and yet being convened by the
ecclesiastical judge for contempt of their faith and oath,
obtain the king’s prohibition, that so they may decline the
enquiry of the ecclesiastical judge for perjury and breach of
faith*: we provide that if laymen be the obtainers they be
coerced with en excommunication (as is abovesaid): and if
they do not desist, and have an estate in immoveables, let
their lands be laid under interdict: if they have not, let
their *servants, that are not slaves, be admonished to leave
them within eight days; or else let the same sentence of
greater excommunication be passed on them. If a clerk or
religions man be guilty, let canonical punishments be in-
flicted on them: if the clerk persist, let him be proceeded
against with the punishments above mentioned for perti-
nacious clerks. PIf a layman be plaintiff, let him not be ad-
mitted, except he have a lay-fee. If the bishop be distressed
let our lord the king and the distressor be proceeded against
as above is expressed. Let the same be observed in the like
prohibitions. Let the same be observed if a third party by
way of traverse come and offer the prohibition, or cause it to
be offered; if he in whose behalf it was evidently obtained
do stand by it either in word or deed t.

* This is not either in Sir H. Spelman nor in Lyndwood, yet it is so much
of a piece with the rest of these constitutions, that I cannot doubt but
that it is genuine: and I was willing to give my reader Boniface’s whole
scheme, whereby he hoped to overpower the king, and all his secular
ministers ; and which is indeed very singular.

* Mercenarii, non vacate persone. Slaves are not by any civil law
owned to be persons: for they have no rights, and cannot sue, or do any
action in their own names, therefore they are persons vacated, or annulled.

* The foregoing clause of the canon supposes the plaintiff to be a clergy-
man : here the layman is supposed to be plaintiff, but is denied that pri-
vilege unless he be & landed man. For Boniface would not allow any:

® [Itague, cum nonnulli adinvicem,
et plerumque cumn (a) clericis contra-
hentes ipsos contractus fidei datione
vallantes, aut corporali preestito jura-
mento firmantes, qui fidei sibi aut sa-
cramenti preestiti religione contempta,
coram judice ecclesiaatico conventi
regiam prohibitionem impetrant, ut

super perjurio et fidei leesione examen:
ecclesiastici judicis sic declinent, W.|
The word ‘a’ is here enclosed as appa-
rently redundant. }

4 [Here follow in Wilkins the con-|
stitutions given below with the num-
bers 16, 17.]
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worthless person to charge a mau in holy orders with breach of faith or
cath.

* Iat. ex traverso. Whatever the defendaht does or says, in order to

erade an indictment brought against him, may be said to be done by way
of traverse.

7. YBecause ecclesiastical judicature is likewise ¢con-
founded, and the office of prelates obstructed, when a Jew
offending against ecclesiastical things and persons is convicted
of these or other matters which belong to the ecclesiastical
court by pure right, and yet is not permitted by the king,
sheriffs, or bailiffs to stand to the ecclesiastical law; but is
rather forced to betake himself to the [king’s] court. Now
ve ordain that such Jews be driven to make answer in such
cses before a judge ecclesiastical by being forbidden to
traffic, contract, or converse with the faithful : and that they
who forbid and obstruct them, and that distress judges and
others on this account, be coerced by the sentences of excom-
munication and interdict.

‘ In translating this constitution I principally follow Sir H. Spelman’s
opy ; Lyndwood omits it®.

* Ecclesinstical authority was certainly confounded by these prelates
going beyond their line, and assuming to themselves a power of judging
them that were without. See law penult. of K. Edw. Conf.$

8. fWhereas such as betake themselves to the privilege of [Lynd.,
the Church can sometimes scarce be provided of victuals by ¥ 255
reason of the strait custody under which they are put, and
that they are often dragged from the churches, churchyards,
or public roads by violence, after they have forsworn their
country, and being dragged from thence are slain in a cruel
manner to the prejudice of the immunities of the Church: we
ordain that they who hinder the bringing of victunals to such
refugees whom the Church is bound to defend, be chastised
with ecclesiastical censure at discretion of the ordinariesi.

We decree that they who drag them from any place that enjoys
ecclesiastical immunity, or that rashly kill them, after they
have forsworn their country, (since they are there under the

* [Wilkins gives it as Speiman.] 1 [Compare in vol. i. Laws of K.
t [Seein vol. i., A.D. 1064. 15. p. Alfred, A.D. 877. 1. 2. 4(5, T.), 19
. (42, T.) pp. 318—20. 327.]



[ Lynd.,
p. 257.)

198 BONIFPACR’S CONSTITUTIONS. [A.D. 1261

protection of the Church,) be # punished with all the punish-
ments due to sacrilege:, one punishment not annulling the
rest. Let no guards be set by a lay power in the church or
churchyard against them that flee to the Church, Let those
who presume either to be of those guards, or to set them
there, be coerced by a sentence of excommunication in form
of law. But let the Church protect ®those only whom the
canons direct to be protected.

! For the understanding this and other constitutions concerning
sanctuaries, it is necessary to advertise my readers that the clergy of the
church to which the criminal fled were bound to provide victuals for him
while in sanctuary : that the criminal, while in sanctuary, had liberty of
going thirty paces from the church, and forty if it were a cathedral : that
though the criminal by taking sanctuary secured life and limb, yet he was
not secured from pecuniary satisfaction ; much less from penance, nor
from paying his debts : that for greater crimes all but clerks were here in
England bound to swear that they would leave the kingdom, and not
return without royal licence ; after taking this oath they were to take the
direct road to the next port, and embark by the next opportunity ; while
they were in that road they were deemed to be in sanctuary.

¢ He who committed sacrilege on an ecclesiastical person was tpso facto
excommunicate ; he who is guilty of it in relation to ecclesiastical things
is to be excommunicated, says Lyndwood. But if he who steals an eccle-
giastical thing does at the same time burn the church, or break it open,
then he is ipso facto excommunicated. Where the difference of excom-
munication $pso facto, and of excommunication to be passed after the fact,
is very apparent : by the civil law, as Lyndwood observes, the sacrilegious
were in some cases condemned to wild beasts, in others burnt alive, hanged,
and sometimes condemned to the quarries, or banished.

* Public robbers and depopulators of the country only were excepted
by canon law, (Decretal., lib. iii. tit. 49, c. 6,) and, says Lyndwood, such as
tefused to pay their tribute. And none but catholics were capable of this
privilege in any case; nor a catholic, if his crime was committed in the
church.

9. That a remedy may be found against such as infringe
or disturb the liberties of the Church, or invade ecclesiastical
goods, we think fit to ordain that such malcfactors be de-
nounced guilty of sacrilege ! and excommunicate by the ordi-
naries of the places: and if they remain pertinacious in their
malice for one month, then let their lands, and the places
where they dwell, be laid under ecclesiastical interdict : and
let neither sentence be relaxed till they have made compe-
tent satisfaction for their damages and injuries. And if any
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regardless of the divine honour deprive the Church of her
possessions or liberties, let them be liable to the aforesaid
penaities: and let the sentenee of excommunieation, in form
of law, be solemuly passed against them, till full restitution
and satisfaction be made. And if these sacrilegious cause
the judges or prelates to be attached or distressed on this
sccount, let them and the attachers be smitten with the
punishments declared against such attachers and distressors.

! In this case Lyndwood owns the criminals were not £pso facto excom-
municate, but were to be admonished before sentence was pronounced.

10. *Farther, whereas the houses of clergymen, though
vithin sanctuary, are sefzed by great men of the land, against
their own will, who after having driven out the servants,
sacrilegiously consume their goods, and reproach and beat
those that oppose them; '’and sometimes the horses of
prelates, religious, and clergymen are seized on the road, and
vithin sanctuary, and are taken away by violence to carry
the goods, merchandiges, and victuals of great men*; we
provide that all such sacrilegious be excommunicate in form
of law, and solemnly denounced excommunicate till they re-
store what has been taken away, and make competent satis-
faction for the wrong done. Clergymen and religions are
tlso compelled by right or wrong to sell what they have to
be sold at the price of our lord the king to the king and his
oficers ; and sometimes to deliver the goods without pay:
vhereupon we provide, that they who do this be obliged by
the sentence of excommunication to make up the defects of
Pyment, or to relinquish the goods so taken by force, and

Fet to make competent satisfaction for the sacrilege com-
mitted, )

* Iind this in the Oxford copy only +.

' There are several words in the Latin clause here that are to me un-
intelligible, and some of them certainly miswritten, or erroneously printed ;
k:‘:ﬂio omitting of them does not greatly affect the sense, so far as I can
Juige,

* [qHandoqne ecclesiar. carecte et tur et abducuntur violenter ad dicto-
‘Witature dorninic® prelatorum, reli-  rum magnatum res, commercia, et vic-
Borum aliorumque clericornm in  tualia transferenda; W.]

Tinere publico ac mereatis, et aliquando 4+ [The whole constitution is in Wil.
™ snctuariis, et consimilibus capiun-  kins, vol. i p. 752.]
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11. Whereas according to the ™ charter of privileges granted ‘
to the Church by our lord the king and his predecessors on]v
reasonable profits and services, without waste of °the men
and goods be taken, while the cathedral or conventual churches |
are under the guardianship of our lord the king*. Aund yet
his bailiffst+ do violently take away the goods of the vacant
churches’ tenants, and destroy the parks, groves, and fish-
ponds, ruin the houses, abuse the poor}, and not only lay .
their hands upon what by custom they used to have§, but on
that which belongs to the Pliving¥, as the corn, live-stock,
and other things, by which the chapters and convents should
be maintained, and on other things which cannot belong to
the king on account of the ibarony, as tithes, offerings, and
the like belonging to the churches appropriated to the bishop-
rics or monasteries: to obviate this evil||, we ordain that
when the escheators aund bailiffs enter upon the estates under
the guardianship of the king, the "prelates who have thc
jurisdiction do forthwith publicly and solemnly forbid all
the bailiffs in geueral to make any such attempts: if they
transgress, let them declare them to have incurred the sen-
tence of excommunication *before passed on the violators and
disturbers of ecclesiastical liberty, till competent satisfaction
be made for the damages and injuries: which sentence if
they contemn after it is denounced, let them be proceeded
against by interdicts, and other punishments ordained against
such wrong doers. And if our lord the king upon a moni-
tion, do not make, or cause to be made, competent restitation
for the damages done by his officers, let him be proceeded
against as hath been ordained in other cases touching the
king. And our will is that what has been above ordained
concerning the king and his officers, be observed in relation
to inferior lords, if such guardianship belong to them.

[Lynd,,
p- 259.])

® [vel alio magnate, W. Jolinson's
translation nearly agrees with Lynd-
wood’s text, which however appesars to
be an abridged form of the constitution,
and differs from the text of Spelman
and Wilkins too widely for collation
throughout. therefore on “ the more
important variations of Wilkins are
here given.]

+ [Johnson omits, per tallias immio-
deratas, Lynd. preter tallagia immo-

derata, W.]

$ [ac alios, S. W.]

§ [Johnson omits ratione custodis,
Lynd.,, W.

4 [sed etiam ad bona superstitum,
Lynd., S. W.]

|| {Johuson as Lyndwood omits, quia
talis custodim ratio, que in favorem
ecclesie dignoscitur introducta, non
debeat in ejus lmsionem retorquer,
S. W.]
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= This is meant of the fifth article of Magna Charta.

* That is, such profits as may be made without impairing the substance,
or main stock, says Lyndwood.

* The tenants, says Lyndwood ; I rather think the slaves, or rather the
glebee aseriptitii.

* By the living is certainly meant the religious, or monks in the vacancy
of their abbeys. The estate of the bishop, and of the dean, or prior, and
chapter were now divided.

" King William I. turning bishoprics into baronies to be holden of him
bronght this ineonvenience upon the Church, that the king was guardian
of the temporalities during vacancy, as he was of all lands held of him ¢n
enpite, during the minority of the heir. But the laity have disburdened
their estates of this incumbrance.

' That is, 1 conceive, the guardians of the spiritualities.

* That is, ¢peo facto.

12. Let the archbishop and bishops summoned before
justices itinerant on account of their ecclesiastical estates
be allowed to appear by their attorneys or proctors con-
stituted by letters according to the liberties and customs
of the Church. Our lord the king hath been petitioned
that he would allow their attorneys and proctors to be ac-
cepted, and that the justices be admonished accordingly to
accept them : if they do not, but a prelate be condemned and
distressed, because he did not come in person, we provide
that the attachers and distressors be proceeded against, as is
above expressed. Farther, because prelates and clergymen
are forced to come before secular magistrates to shew by
what right or warrant they use the liberties which they and
their predecessors have a long time peaceably enjoyed in the
name of their churches; or else they are obstructed in the
liberties aforesaid. We ordain that they who are so sum-
moned make no answer or allegation, but only length of
possession*. And if they call it in question, let them not
put themselves upon a trial by laymen : and if they are therec-
fore spoiled, distressed, attached, or otherwise condemned,
let the spoilers, attachers, and our lord the king, be pro-
ceeded against, as is above specified. And if a prelate be
kept in custody, let the archbishop with the bishops demand
him, and punish the detainers, and if he be not freely dis-
missed, let them proceed to interdicts, as above.

¢ [ordinamus quod sic vocati non respondeant, nec quod allegent longam
possessionem ecclesia suz, W.]
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18. *Though our lord the king, great men, and other
of the faithful, have given lands to churches and ecclesi-
astical men to be held in frankalmoin; yet they and their
bailiffs compel ecclesiastical persons to do suit and service
for the said lands to their lay-court, contrary to the form of
donation, to the offices of piety, and the fights of churches ;
giving them disturbance in relation to their effects, which
they have had for times long past, unless they can make
proof before them of the original grants and charters, which
are perhaps lost, or consamed through length of time. We
ordain therefore, that if distress be made for such suits or
services by the donors, founders, heirs, or other successors,
they be repressed by the censures aforesaidt. Let the jus-
tices, and other judges of court, ‘'who tcommit frauds in
relation to the liberties of -bishops and inferior prelatesf,
against the charter of liberties of our lord the king, be
smartly punished as transgressors of the said charter.

t Latin, Convertunt amerciamenta per fraudem. This is only in the
Oxford copy.

14. °8ometimes princes and other faithful men do by
their charters give possessions and liberties to churches or
prelates, in which this or the like clause is contaimed, ¢ All
of such a fee or estate, which belongs or may belong to me
or my heirs without any exception, I give and grant, and by
this charter confirm to such a church or monastery, or to
the prelates and officers thereof§.” And if afterwards* a
dispute arise in the said secular [court] concerning any par-
ticular article of the purtenances, not expressly mentioned in
the charter, the secular jndges affirm that the charter is void
and null, because that article is not expressed in it : and so
the word ‘all’ according to them signifies nothing but what is
particularly expressed : and if the article of liberty contaimed

¢ [The order of this and the follow-

amergiamenta libertatum episcoporum
ing constitution is reversed in Wil-

et preelatorum inferiorum, W.]

kins.
+ EJohmon omits, Si vero a capita-
libus dominis districtio fiat pro hujus-
modi sectis faciendis, compellentes et
distringentes modo simili arceantur,
Lyud. app. W.]

‘t [qui per fraudem convertunt

§ [*Omnis, que ad me, vel heredes
meos de tali feudo, seu feudo, vel pos-
sessione pertinent, vel pertinere pote-
rant, tali ecclesi® vel monasterio ae
eorum preelatis vel ministris sine ali-
quo retinemento do, concedo, et hac
prasenti charta mea confirmo,”” W.]
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in the charter be expressed by special words, the same judges
affirm that it is void and null, if the church or monastery
hath not used that liberty. Now we provide that jastices,
or other secular judges who defraud churches or religious
places of their possessions or liberties by such perverse inter-
pretation, be monished by the ordinaries of the places in which
they hold such courts, that they presume not to disturb or
purloin the possessions, liberties, or rights of the church, under
colour of such interpretation. And if they do not acquiesce
upon such monitions, let the iniquity of such justices and
judges, whether they are of the clergy or of the laity, be
crushed by the sentences of excommunication and interdict,
according to the form above described.

* This too, as also the two following constitutions, are omitted by
Lyndwood.

* 1 read contentio ®, not contento, as it is in the Oxford copy ; and here
I have none but that.

15. "Because when lagmen ’die intestate the lords of the
fees do not permit their debts to be paid out of their move-
ables, nor to be distributed piously for the benefit of the de-
ceased, nor for the use of their children or parents, according
to the disposition of the ordinaries; we provide that the said
lords and their bailiffs be earefully monished to desist from
such attempts, and if they do not obey, let them be restrained
by the sentence of excommunication, at least as to that por-
tion which it *concerns the deceased to have distributed for
pious uses freely by the ordinaries of the placest. Let them
be proceeded against in the same manner who obstruct the
testaments of such as are tenants in villainage, and others of
a servile condition, contrary to the approved custom of the
Church of England. We will that the aforesaid provisions be
extended to all persons, both ecclesiastical and secular, that

® [So Wilkina.]

’4 [Caterum contingit interdam,
quod laicis divino judicio decedentibua
inteatatis, domini feodorum non per-
mittunt debita defunctorum solvi de
bonis mobilibus eorundem, nec in usus
hiberorum suorum, aut parentum, vel
alicer pro dispositione ordinariorum,

predicta pie distribui sustinent
pro defunctis; unde statuimus, quod
bhojusmodi domini et evrum ballivi

diligentius moneantur, ut a talibus
impedimentis omnino desistant quod
si monitis parere contempserint, et
bona hujusmodi intestatorum non per-
miserint pie distribui in usus miseri-
cordiee, pro dispositione ordinariorum,
saltem pro ea portione, quee defunctum
contingit, secuudum consuetudinem
patriz, eorum presumptio per excom-
municationis sententiam compescatur.
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have royalties which they have hitherto used. We ordain
and charge that no executor be allowed to administer the
goods of the deceased, till he hath first exhibited a faithful
inventory of them all to the ordinary of the place. And
when the will has been proved before the ordinaries, let not
the executorship, or administration of the goods, be allowed
to any but such as may render a proper account of their
administration when required by the ordinaries of the places.
*And we ordain by the authority of this council, that no re-
ligious of what profession soever be executors of testaments,
unless it be done by the licence and will of the ordinary.
And that when testaments have been proved before the
ordinaries, no proving of the same wills be farther demanded
by any layman. Lct none hinder or cause any hindrance
to the performance of the wills of the deceased, as to what is
capable of being bequeathed by law or custom. Let them
who presume to oppose this statute know that they are under
a sentence of excommunication by authority of the present
council. And let them be proceeded against as the violators
of liberties by ecclesiastical censure. We also ordain that
no man hinder any single woman, or wife, whether his own
or another’s, or occasion any hindrance to her in the just,
customary, and frce making of her will. Let him that docs
80 know that he has incurred the sentence of excommu-
nieation. And we ordain that the Church have her right
out of the estate of the decensed; after what is due to the
lord as a debt, or gift, and the funeral expenses are de-
ducted. We also ordain that no executor withdraw any of
the goods of the deccased whose testament he executes,
under pretence of having bought it; unless it were given
him by the testator yet living, or bequeathed by testament®.

7 Sir H. Spelman here adds the word d:vino, and judicio ought to have
been put as the substantive to it. So Stratford, 1343. 7. in Latin®,

* For the usual number of masses, and other devotions for their souls,
and in alms to the poor. This was usually & third partt.

* [Spelman, vol, ii. p. 585.] simonia. ¢. ad apostolicum. He men-
+ [**As appears from what Innocent  tions this as a custom then prevailing
IV. says, who lived about this time. in Britain, which Mr. Selden thinks
“ In Britannia tertia pars bonum dece-  was only owing to the injustice of the
dentium ab intestato in opur ecclesiz  ordinaries, and that too against the
et pauperum dispensanda.’’ titt. de intent of the Gravd Charter granted by
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* Lyndwood calls this that here follows a constitution of Boniface, and
tells us it is contained in the twentieth of Peckham, for which reason he
did not write a particular gloss on it. Edit. Oxf., pag. 167.

* Hitherto I have followed the series of the Oxford. In the following
[ have taken chance for my guide, for I saw no room for choice. For
farther light into this constitution see the seventh of Stratford.

16. Whereas false suggestions are often made to the king [Lynd,
aud his justices, that prelates and ecclesiastical judges take 353.]
cognizance of the right of advowson, chattels, and other
things belonging to the king’s court, to the prejudice of
our lord the king, when the prelates and judges are exer-
csing their office in relation to tithes, and the sins and ex-
cesses of their subjects, as it concerns them to do: there-
fore let these wicked suggesters be admonished to desist;
but if the prelates or judges are damnified or molested on
this account, let such suggesters and dilators, who are hateful
to God and murderers of their brethrem, be publicly de-
nounced excommunicate, as violators and impugners of Chris-
tian unity and ecclesiastical peace and liberty, till they have
made competent satisfaction for the expenses, damages and
injuries, both to the judges and the parties.

17. Sometimes when ecclesiastical prelates do as they [ibid,
onght by their office enquire into the manners, sins, and P 3211
excesses of their subjects, our lord the king, and other
great men, secular powers, and soldiers, obstruct their pro-
ceedings by forbidding laymen to take an oath for speaking
the truth at the command of their fathers and spiritual pre-
lates, to whom they ought to disclose their wounds that they
may be cured: and sometimes they do not permit the said
prelates to impose corporal or pecuniary punishment on their
sbjects for their faults and excesses in cases ecclesiastical,
sccording to the canonical sanctions, in proportion to the
crimes of the offenders. But because by the law of heaven
s well as of [our] court, punishments and rewards are pro-
posed for the restraints of sinful appetites, and men would
run into wickedness without any check, if punishment did
ot curb transgressors, and wicked inclinations would get
ttrength, as inward enemies; we therefore ordain that lay-

King Joho, and confirmed again by position of the goods of intestates,
Heary 111, See Selden of the dis- chap. iv.”” MS. note Wrangham. ]
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men be compelled, particularly by the sentence of excommu-
nication, to take such oath, and to perform such penalties,
whether corporal or pecuniary, as are canonically inflicted on
them by their prelates; and that they who hinder them from
taking such oaths and performing such penalties be coerced
by the sentences of interdict and excommunication. And if
distresses are made on prelates upon this account, let the
distressors be proceeded against by the punishments be-
fore prescribed.

18. Since the sacrament of confession and penance is
like a plank offered us after shipwreck, and the last refuge
to them that are passing the waves of this troublesome
world, necessary for the salvation of every sinner: we strictly
forbid under pain of excommunication to hinder any one that
desires it from having this sacrament freely administered to
him, or from having sufficient time for making his con-
feasion: and we do especially urge this for the sake of pri-
soners, who are often inhumanly and unchristianly denied
it. And if time for this be sometimes granted them, it is so
short and so unseasonable that it turns rather to the dis-
comfort and despair of these wretched men, than to their
spiritual joy.

19. Desiring to apply a remedy against those grievances
and excesses which the beadles and apparitors of arch-
deacons and deans occasion to our subjects, we ordain that
when they, in order to execute or do any thing necessary,
come to the houses of rectors, vicars, chaplains, or any other
priests, clerks, or religious, they demand nothing of them by
way of procuration or duty, but that accepting what is set
before them by their hosts with thanks, they be content
with it: and that they do not execute their preeepts by
messengers and sub-beadles, but in their own persons.
Let them not themselves pass sentences of excommuni-
cation, interdict, or suspension; nor denounce sentences
passed before by others, without the special letters of their
principals. If they do, let not the sentences so passed hold
in law¥, nor be taken notice of: for they are not binding.
And let the beadles who act contrary to this statute, and
are burdensome or injurious to the subjects of their prin-

® [ipso facto non teneant, 8. W. Lyndwood haa *ipso jure')
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cipals, be severely punished, and be bound to make double
restitution to those whom they have aggrieved.

20. “We ordain that bishops in their synods and other [Lynd,
convocations, ‘and archdeacons in their chapters, [?rectors, vi- P- %-]
cars,] and chaplains of parochial churches*, in their churches
do thrice every year denounce to all who would enjoy ¢cleri-
cal privileges, that they must be decently clipped, and have
a shaven crown, especially before their ordinaries, and in
churches and assemblies of clergymen. And let them not
be ashamed to bear the marks of Him who wore a crown
of thorns for them, being obedient to His Father even unto
death, that He might make them partakers of His Resurrec-
tion, and of the inheritance purchased by His Blood. They
who transgress against this denunciation are with menaces
to be told that they who are ashamed to have Christ’s sign
on their forehead may implore His help to no purpose; for
he who abuses his dignity ought to lose the privilege belong-
ing to it.

* This Lyndwood calls the twenty-fifth ; he divided the fifth constitution
into four, and the fifieenth into two at least ; and Sir H. Spelman’s copy
makes three of the fifteenth. Let my reader judge for himself. The table
before Lyndwood’s Provinciale makes but twenty-onet.

* These two words are not in Lyndwoad's, yet in both the other eopies.
Lyndwood here says that rectors must be chaplains within the year, for
this he refers to Sext., lib. i. tit. 6. c. 14, which obliges the rector to take
priest’s orders within & year from his institution (though sometimes it was
allowed by the canon that one might be rector at fourteen), therefore it is
evident that by chaplain Lyndwood meant curate, or one that was capable
of officiating as curate by having received priest's orders.

* These were, not to be tried by laymen, to sue laymen before ecclesias-
tical judges, that laymen keeping them under custody, though without
bart, incur excommunication ; and in short, that their persons were not
to be molested, nor any exactions made on their estates. Lyndwood.

21. We do with a special injunction ordain that every [p. 521.]

* ¢ [et singuli archidiaconi, et decani,
in suis capitulis, et rectores, vicarii
sive capellani ecclesiarum parochia-
Lum, W.]

+ [Wilkins gives the above consti-
tution the 24th in order, and the last
but one, without however affixing any
numbers. ]

$ [Lyndwood’s gloss and references
are as follows : Capellani. Rectores, sc.

qui debent esse capellani infra annum.
de elect. c. licet camon. 4. 6. Item
vicarii perpetui qui debent esse capel-
lani, ad minue in proximis ordinibus
sequentibus, ut in Constitutione Othonis.
ad Vicariam. Et potest etiam intelligi
heee litera de capellanis parochialibus,
qui sunt vicarii temporales; de quibus
no. de offi. vica. c. unico. glossa magna.
per Wil. in Cle. Provinciale, p. 68.]
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bishop have one or two fprisons in his bishopric (he is to
take care of the sufficient largeness and security thereof) for
the safe keeping of clerks according to canonical censure,
that are flagitious, that is, caught in a crime, or convicted of
it. And if any clerk be so incorrigibly wicked that he must
have suffered capital punishment if he had been a layman,
we adjudge such an one to perpetual imprisonment: but we
decree that the Bancient laws be observed in relation to those
who transgress not wilfully, or of set purpose, but by chance,
through anger or madness.

f This is allowed by a forged decretal letter®, caus. 17. quast 4. c. at-
tendendum . P. Honorius IIL, ann. 1224, Decretal., lib. v. tit. 9. c. 5, does
expressly require it in some cases. But Lyndwood here supposes that in
some cases the clerk convict was deposed and delivered to the secular
judge to be punished as & layman. Yet he seems to speak as if he thought
it at the ordinary’s discretion whether he would deliver him to the secular
arm, or keep him in perpetual custody. Lyndwood farther puts the ques-
tion, whether a layman might be imprisoned by the bishop: and answers,
though not without some hesitation, that it might be done for heresy ouly.
And might then be done for heresy by a statute of King Henry IV.

¢ Of hard penance, I suppose.

The above-said statutes are extended both to present and
future grievances®, especially because the sentences of ex-
communication have been published with solemnity against
the transgressors of the charter of liberties with consent of
the king and great men of the kingdom, by the prelates at
London.

* This and the following paragraph, to “done in a council,” &c., are
in the Oxford copy only, and Sir H. Spelman’s copy only has the close
and date?.

! The archbishops and bishops, with the consent and ap-
probation of the inferior prelates and chapters of cathedral
and conventual churches, and the whole body of the clergy
of England, did unanimously ordain the above-written for
the reformation of the ecclesiastical state of England and

® [Of Urban L., (A.D. 224,) c¢. 2; volume the use of an ecclesiastical gaol
Concilia, tom. i. col, 750.] seems to be implied, A.D. 740. 40,
+ [The passage is quoted from a 994 16.]
letter of Urban to all bishops, and no § [Wilkins has both paragraphs to-
doubt of its genuineness is expressed gether with the close and date,]
in the Decretumn. In Johnson's former :
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the reparation of liberty, retaining to themselves a power
of adding, changing, and correcting as they shall think fit.
Done in a council at Lambeth, and recited in the last action
of the council, on Friday, the third of the ides of May, B the
Dominical letter, A.D. 1261, in the seventh year of Pope
Alexander IV. In witness whereof, &c.*

' I do not observe that this passage was cited in the late dispute con-
cerning the antiquity of the rights of the lower clergy to sit and debate
in convocation. Yet it seems very much to the purpose. I know some
bave very much degraded this Oxford copy of the provincials, with how
much reason I leave to others to judge.

A copstitution attributed to Boniface, though Lyndwood says
that some have thought it Robert Winchelsey’s.

22. *We have often heard from our ancestors that the [Lynd,
'benefices of the holy water were from the beginning insti- ™
tuted with a view of charity, that poor clerks in the schools
might be maintained with the profits thereof, till they by
improvement were qualified for something greater. And lest
a wholesome institute by time run into abuse, we ordain that
in churches which are not above ten miles distant from the
schools which belong to the cities and castles within the pro-
vince of Canterbury, [they] be conferred on poor ®clerks. And [Ed]
because disputes, which we ought to remove, do often arise
between rectors and vicars of churches and their parishioners
about conferring such benefices; now we ordain that the
rectors and vicars, who are more concerned to know who
are fittest for such benefices, do take care to place such
clerks in the benefices aforesaid, who are best capable of
serving them according to their own desires in divine offices,
and will be pliant to their commands. And if the parishioners
will withdraw their accustomed alms from them in a malicious
manner, let them be carefully monished to give them; and
if there be a necessity, let them be strictly compelled to it
[*by ecclesiastical censure of all sorts.]

* Lyndwood doubts whether this be Boniface’s or W. Reynolds’l. Sir ' [R. Win-
chelsey's. ]

® [Dat. apud Westm. 6 idus Junii, Notwithstanding this date, Wilkins

Apn. Dom. MCCLXI. et anno ponti- calls the council ¢ Concilium Lambe-

ficatus Alexandri pape iv. vii, et anno  thense;’ see his note Conc. Brit., vol. i,

iliustris regni Henrici regis xlv. per p. 755.]

Bonifacinm Cant. archiepiscopum. W,
JCHNSON. P
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H. Spelman has it not. The Oxford places it ms here. It is the only
provincial constitution which I find to this purpose. But Giles Bridport,
bishop of Barum, in his diocesan synod ordained that rectors or vicars
shall give the benefice of the holy water to a poor clerk that is a scholar,
on condition that he attended the church on all solemn days. This was
AD.1256. See Sir H. Spelman, p. 304 *. Walter de Cantelupe had done
the same for his diocese, A.D. 1240+. Alexander of Coventry had done
this earlier yet, viz., AD 1237%. 8ee Sir H. Spelman, p. 209. But the
decree of Peter Quevil, bishop of Excester, A.D. 1287, Sir H. Spelman,
P. 375 §, is 80 like to this of Boniface that it is evident that he who drew
one had the other lying before him ; therefore either Peter had it trans-

) [R. Win- cribed from Boniface, or else Walter Reynolds?, if he made it first a pro-

chelsey.] yincial constitution, took it from the diocesan constitutions of Peter, but
the first to me seems most probable. William Courtney, archbishop of
Canterbury, 1393, in & diocesan rescript, threatens some that lived near
that city with the greater excommunication and interdict in_case they
persisted to refuse to have the holy water brought to them, and to pay
the clerks for bringing it, which he calls a laudable custom prevailing
throughout England §.

! Benefice largely taken includes all payments and portions belonging
to the clerks and ministers of the church without title, says Lyndwood.

= “To acholars only,” says Peter Quevil, more exactly than Boniface.

* These words are not in Peter Quevil, and indved nothing could be
more unreasonable than to pass all manner of censures on men for not
giving accustomed alms ; and scarce any thing more unreasonzble could
be devised by the art or blind fury of men than most of these constitu-
tions of Boniface.

® [Wilkins, vol. i. p. 714.] § [Synodus Exouniensis, ¢. 29. Wil-
+ {Spelman, vol. il p. 249. Wil- kins, vol. ii. p. 147.]
Xins, vol. L p. 671.] q [Wilkins, vol. iii. p. 220.]

3 [Wilkias, vol. i. p. 641.]



A.D. MCCLXVIII.

LEGATINE CONSTITUTIONS OF OTHOBON,

Ax English council celebrated by the lord *Othobon, car- Larn.

dinal deacon of St.Adrian, legate of the apostolical see to g',‘:fhm'

the kingdom of England, as also to Scotland, Ireland, and girlﬂ-
Wales, in.the cathedral church of St. Paul, London, on the ,},’1‘_ ;2“'

nioth of the kal. of May, A.D. 1268, and the fourth of the F, 263
pontificate of Pope Clement IV., that is, in the fifty-second vol ii. ~
vear of the illustrious Henry IIL, king of the English, Boni- ¥ 1%]
fice and Walter, archbishops of Canterbury and York, the

bishops, abbots, priors, deans, archdeacons, and other digni-

tiries of the Church being present.

* He had formerly been archdeacon of Canterbury, and was after-
wds chosen pope, and called himself Adrian V., but he sat in the
dair scarce forty days. His coming hither was for very good cause
nuch resented by all degrees of churchmen, as for other reasons, so espe-
4y because according to the practice of the Roman court (which is to
be very free of that which was none of their own) he by the pope’s autho-
Ty granted to the king three years' tenths of the clergy. The king at the
ad of that term complained that they had mot been fully and entirely
Hid, therefore demands the tenths of the fourth year, to which, though
the bishops consented, yet the inferior prelates and clergy returned a flat
4d obstinate denial, and represented the extortions made upon them in
te three former years as altogether intolerable, and their own poverty as
¥ great, that they were utterly unable to pay it.

The commands and law of the Most High were published

! [“ Constitntiones domini Othoboni  also refers to Rudborne and the Wa-
kguii promulgate in concilio generali  verly Annals who all (sub anno) fix the
Lovion, mense Aprili. A.D. 1268. date as above, A.D. 1268. Sir H.
(ot cum MSS. Regio. 9. B.2 Spelman places the council and its
I‘_mbeth 17. Oxon. Magd. Colleg. canons twenty years too early. John-
. Lyndw. Provine. et Spelm. ex wson’s translation has been compared
Bl Cotton, Otho. A. 15. 7. et VitellL  with Wilkina's test throughout, and the
A 242" Wilkins quotea a passage important variations are stated in the

the Chronicle of T. Wikes, and notes.)

PR
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of old, that the creature who had broken the yoke by depart-
ing from the peace of his God, by continuing in the observ-
ance of the law and commandments as their light, might ex-
pect the King of Peace, the Mediator, the High-Priest, who
made all things new, having the hope of the promises given
to the fathers as a refreshing shade. This is the glory of the
adopted sons of the holy spouse, our mother Church, that
they hear from her the commandments of life; preserving
their heart in the beauty of peace, the brightness of chastity
under the restraint of modesty, subduing the sinful appetite
to the government of reason: to which end the decrees di-
vinely promulged by the mouths of the fathers containing
rules of justice and maxims of equity, have diffused them-
selves like rivers far and near. And the sacred constitutions
of the chief pontiffs and of the legates of the apostolical see,
and of other prelates of the Church dispersed throughout the
world, proceed like smaller streams from those broad rivers,
according to the diversity of times, which necessarily re-
quires new remedies for such new diseases as are bred by
human frailty. But unbridled desire being rooted in our
first parents has poisoned their posterity, and running blindly
on treads in pieces the rod of virtue and discipline, and as it
were mad drunk invades the properties of others, so that it
cannot abstain from what is forbidden, nor enjoy what is
permitted, nor approve what is good. When we consider the,
ancient mischiefs of this plague we cannot but more bitterly
lament the present ulcers of it, which we not only have heard
of, but which we see and feel: for the present times are not
more sunk below those of old in length of life, than in hardi-
ness, and a damnable contempt of judgments. When the
path of right is forsaken or perverted, truth gives place to
power, favour leaves no room for justice; and whilst all seek
what they think their own, the things of Christ, the good of
souls, the honour of the Church, are not only clouded, but dq
wholly disappear through the darkness of a contemptuous
ignorance. We therefore being destined from the bosom of
holy mother Church by the hand of the most holy father ouj
lord Clement, chief pontiff of the universal Church, to th

office of a plenary legateship [that is, the care of planting
pulling down, and building up, which we have undertakes
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not out of a willing inclination, but out of a dutiful obedi-
ence] into the famous kingdom of England, (which hath
fallen of late years from the height of glory into an extinction
of both powers,) as also to Scotland, Ireland, and Wales, that
we may fulfil our ministry according to the doctrine of the
Apostle, as also [according] to the institutes of the sacred
canons, (which are imitated by secular princes in their laws,)
wsalso [according to] the constitutions of Otho of good me-
mory, bishop of Porto, then deacon cardinal of St. Nicolas in
Carcere Tulliano*, and likewise [according to] the provisions
of provinéial councils, which give wholesome regulatious to
the manners and actions of faithful subjects®. Because we
have found some of these observed by few, [some by none,]
we have thought fit with the approbation of the present council
to make certain constitutions to be generally observed in an
boly manner well pleasing to God; and to add certain capi-
tala and punishments to those formerly published, which may
by the divine assistance produce a wholesome reformation.

* The sense seems imperfect, though I have made some supplements of
wy own, and here followed either copy, as I saw occasion.
¢ This is only in Sir H. Spelman t.

1. Baptism is known to be the first plank which brings
those that sail through this dangerous world to the port of
elvation ; which our Saviour instituted as a gate to the other
‘wraments, as the authority of the holy fathers which fol-
bwved Him does testify: since then an error in our entrance
by the gate is most dangerous, the °legate aforesaid to recall
wme from their execrable idolatry, who suspected danger to
their children if they were baptized on the days assigned for
the solemn celebration of baptism, viz., the sabbaths before
the resurrection of our Lord and pentecost, hath ordained
that the people should be brought off from this error by fre-
fuent preaching, and be persuaded to solemnize baptism, and
o have their children baptized on the days aforesaid. And
{since no one ought to die without receiving of this sacra-
went) that it be administered at other times by any one in

* [in regnis Anglim et Scotiz apo-  with the text of Wilkins in this place.]
“telice sedis Jegati, W. This omission + [Wilkins agrees with Spelman.]
eepred, Jobnson's translation agrees
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case of necessity, and being so administered in the form of
the Church is effectual to salvation. And because the sim-
plicity of many would meke them uncapable of administering
baptism in case of necessity, unless they were instructed by
the ministers of the Christian faith, we find it ordained by the
legate aforesaid, that parish priests having perfectly learned
the form of baptism do frequently explain it in the mother-
tongue on thé Lord’s days, that if a case of necessity do
happen, in which it is necessary that they baptisze, they may
know and observe that [form]. We therefore extend what
is said in that statute of parish priests to ®perpetual vicars of
churches, and enjoin it to be observed by them. And be-
cause it is certain that this [sacrament] cannot be neglected,
or omitted without hazard of salvation, we farther ordain
and strictly charge every archdeacon in virtue of his holy
obedience, to make strict inquisition throughout his arch-
deaconry against those priests and vicars, by severely pun-
ishing those whom he shall discover to have neglected this
wholesome statute, according as the case requires.

* Bee the third constitution of Otto, 1237.

* It is not easy to say why rectors should not be mentioned, unless it
may be supposed that this was a business below them. See Corb. 5,
1127, But legates spake the language of Italy, not of England, as John
Athon notes on, constitution, Otto 3, 1237, Therefore by parish priests
they might mean rectors.

2. Because blind desire runs so fheadlong, that not con-
tent with the gain arising from earthly works, it profanely
sets to sale the divine sacraments, which surpass all price;
the aforesaid slegate ordained and enjoined the consecrated
oil and chrism freely and devoutly to be ministered without
any spice of covetousness by the ministers of the Church, with-
out making any difficulty on pretence of any custom of a pay-
ment to be made on this account; we therefore, by way of
addition to the said constitution, do ordain that bishops as
well as archdeacons make diligent enquiry in the places of
their jurisdiction, against them that receive [such payments,]
and punish whom they discover as “simouincs, according to
canonical sanctions. And if the bishop neglect to fulfil
this, let him be suspended from wearing his pontificals ; if

® [Sce above, p. 39, note 1.]
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the archdeacon, let him be suspended from his office, till
they have made fitting satisfaction. And we charge that this
be observed against them who before they admit any to
penance extort somewhat from them; and who confer any
sacraments by the intervention of money. Let all who
bear confessions expressly absolve their penitents by pro-
nouncing the under-written words, “!By the authority of
vhich I am possessed I absolve thee from thy sins.” And
because he who confesseth ought in that action to express
signs of humility and contrition, we charge that all who
bear confessions prevail with their penitents to confess their
tins to the priest with *reverence and humility. Farther,
because the slaughter of an immortal soul is much greater
than that of the short-lived body, let no man deprive him
that asks it of the grace of confession ; and since we hear
that this is sometimes done by gaolers to their miserable cap-
tives, we ordain that if any one for the future hinder a
prisoner, or any other, when he is going to die, as a punish-
ment for his grievous crimes, from the grace of confession,
let him be deprived of ecclesiastical sepulture, unless he
make satisfaction, during life, at the discretion of his prelate.

! Sir H. Spelman has in prelatos for in praceps®.

¢ Seo the second constitution of Otto, 1237.

* Therefore by deprivation of their henefice.

! This is an addition to Otto’s constitution, and therefore perfectly new.
1f this indicative form of absolution had been used before, there had been
no occasion of specially enjoining it now.

* That is, says John Athon, he must doff his cap, and be in a bending
posture, if he do not kneel down. This has long since, I suppase, been
turned into kneeling.

3. The charch of God not differing as to its materials .
from private houses, by the invisible mystery of dedication
is made the temple of the Lord, to implore the expiation of
sins, and the divine mercy; 'that there may be in it a table,
at which the living Bread which came down from heaven
is eaten by way of intercession for the quick and dead.
That therefore so wholesome a mystery might mot be despised
we find it providently ordained by the said mlegate, that all
cathedral, conventual, and parochial churches be consecrated
by the diocesans to whom they belong, or by others author-

¢ {in praceps, W.]
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ized by them within two years from the time of their being
finished : and if they were not, the said legate ordained
that they should be interdicted from solemnizing of mass
until they were so consecrated ; strictly forbidding abbots
or rectors of churches to pull down ancient consecrated
churches under pretence of raising a more fair and ample
fabric, without consent and licence of the bishop of the
diocese: and let him diligently consider, whether it is best
to grant or deny such licence. We therefore, knowing this
wholesome statute to be contemned by very many, do farther
ordain that the rector, governor, or vicar of au unconse-
crated church, within a year after it is built (if it ‘may con-
veniently be) do request the proper bishop to consecrate the
church; or else let him require the archdeacon, that he
would within the said time make this request to the bishop.
And if the rector, governor, vicar, or archdeacon do forbear
to make such request, we ordain that from that time forward
they be suspended from their office till they make such
request; let the bishop who upon such request denies to
do it by himself, or by some other (unless the multi-
tude of churches to be consecrated in his diocese, or some
other lawful impediment, plead for a greater length of
time,) let him (I say) know that he is suspended from that
time forward from wearing his dalmatic, tunic, and sandals,
till he thinks fit to perform the consecration, and in the act
of consecration let him resume them. Let the bishop per-
form the ministry of consecration gratis, and without de-
manding any thing at all, excepting due procuration, lest he
be struck with divine vengeance like Simon and Gehazi.

! That temples, or Christian churches were built principally for the
celebration of the eucharist there can be no doubt among men of know-
ledge ; but that the eucharist was eaten for the benefit of the quick and
dead seems to have been a mew notion. The ancients wogld rather have
said it was offered on their behalf. If this had mot been a popish canon
it had certainly been cited by the adversaries of the sacrifice in the
eucharist.

= See constitution first of Otto, 1237.

4. Since the safety of Christian innocence consists in the
arms of virtue, the Apostle teacheth us to put on the armour
of God, and the sword of the Holy Spirit; for we wrestle not
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with flesh and blood, but with the princes of darkness, who
are overcome not with arms of steel, but with prayers, and
tears, and virtuous actions. Since therefore the use of offen-
sive and vindictive arms is forbidden to clergymen who are
assumed into the inheritance of Christ by the law of God
and man, and that even in a just canse; we, inflamed with
zeal for the honour of the Church, abominate the enormities
of them who, forgetting God and their own credit, dare bear
arms, and associate themselves with robbers and highway-
men, and share with them in their plunder and booty; and
commit such villainies not only on the goods of private men
but of churches, or on such goods as were reposited in them,
or in the cloisters or cemeteries belonging to them. We
therefore pursue these clerks that rave with wickedness, yet
with a care for their salvation, ordaining that whoever being
an ordained clerk bears arms or offends in the premisses does
ipso facto incur excommunication ; and unless he do within
n certain term fixed by the bishop make satisfaction at the
bishop’s discretion, let him from that time be ipso facto de-
prived of every ecclesiastical benefice [which he holds] in the
kingdom, and yet be liable to the loss of his order. And if
he have no benefice let him be uncapable of obtaining any
for five years, lest he go unpunished for so great wickedness.
And let not his diocesan absolve him from his excommunica-
tion till he have made satisfaction as to the premisses at the
diocesan’s discretion.

5. Whereas the holy gospel directs him that wanted the
wedding garment to be cast out of doors; and though that
be meant of the ornament of virtue; yet the outward and
inward habit ought to agree together, lest the man be offen-
sive both to himself and others; a moderation in the exterior
habit has been by tradition prescribed to us both by ancient
aud modern fathers, and this is to be observed by clergymen,
whose name imports that they are the heritage of the Lord,
nd whd are to have their loins girt, and lights in their
hands: in consideration whereof the =legate of good memory
aforesaid ordained and enjoined that they be compelled to
the clerical habit as to their clothes and the furniture of
their horses, specified in the general council by having their
benefices withdrawn by their bishops ; so that their garments
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be of a decent measure, and that they use close copes (if
they be in holy orders) especially in the church, and before
their prelates, in the assemblies of the clergy, and every
where in their parishes, where they have undertaken churches,
with the regimen of souls. And that bishops may the better
- reduce others to decency in apparel, and tonsure, and be-
coming crowns, and fitting furniture of their horses, that
they take care that this be firgt observed by the clerks who
sat at their tables; so that in garments, spurs, bridles and
saddles they accoutre themselves as becomes clerks. Now
we detesting the grievous abuse in the premisses, which is
generally spread through the countries of our legateship, by
which God is derided, the honour of the Church clouded, the
celsitude of the clerical order depressed, Christ is deserted by
His soldiers wearing a strange livery, so that the eye cannot
distinguish a clerk from a layman to the scandal and abhor-
rence of all that are truly faithful: we ordain, and strictly
charge, that no clergyman wear garments ridiculous, or re-
markable for their shortness, but reaching at least beyond
the middle of the legs, their ears visible, not covered with
hair, and that they have decent crowns of an °approved
breadth ; by which their laying aside earthly things, and the
dignity of their royal priesthood, is in a special manner sig-
nified. Let them never wear Pcoifs in their churches, or be-
fore their prelates, or publicly in the sight of men except in
their travels. Let priests, deans, archdeacons, and all that
have dignities with cure of souls wear close copes, except
perchance in their journeys, or for some other honest cause
they be otherwise apparelled. If any priests, dignitaries, or
such as have cure of souls, or the canons of cathedral churches
offend in the premisses, as to coifs, crowns, or tonsure, and do
not make satisfaction upon admonition, let them ipso facto
incur suspension from their office; and if they continue so
for three months, let them from that time be suspended from
their benefice ; and not be absolved from these sentences by
their diocesans, unless they first pay the sixth part of that
year’s income to be faithfully distributed to the poor by the
diocesans ; beside other just sentences which the prelates may
pass on their subjects who offend in these points. As to
priests, deans, archdeacons, and other dignitaries, who offend
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in the point of apparel, we ordain the same to be observed ;
we leave other clerks that offend in the premisses to be pun-
ished at the discretion of their prelates. We charge arch-
bishops, bishops, archdeacons as other prelates in virtue of
their holy obedience to make diligent enquiry upon the pre-
misses in the places snbject to their jurisdiction, and effec-
toally observe the present statute against offenders; and
cause it to be observed. And if they be negligent in their
enquiries, or in correcting according to the statutes those
who are convicted either by the notoriety of the fact or by any
other means, let the archbishops [and bishops] be suspended
from the use of the dalmatic, tunic, and sandals; the arch-
deacons, and lesser prelates ipso facto from entrance into the
church, till they duly exercise their office in the correction
and emendation of the premisses. And whereas the episcopal
dignity ought to be used for the advancement of religion, we
charge all invested with that dignity to wear a habit agreeable
thereto, as the canonical institutes direct. And we especially
command such as are or shall be advanced from monasteries
or other religious places to be bishops, that they wear their
regular habit; that so dignity may not exclude a religion, to
wvhich they should consider themselves as inseparably wedded.
And we strictly forbid them the use of such colours in their
garments, furs, or other ornaments, as agree not with their
former rule or order; but that in these points they observe
the statute of the 3general council.

* 8ee constitution of Otto, 14, 1237.

* That is, according to their order and degree, the regulars’ should be
hrger than the seculars’, the priests’ than the deacons’, though the practice
it contrary to this: J. Athon.

* The reason of this was that the coif covered the head, so that it did
%t appear whether they had their crown or not: therefore lawyers in
holy orders used coifs to conceal their tonsure.

' 18 c. of the Later. council, 1216¢, in which are these words ; Ponti-
fos in publico, et in ecesia superindumentis lineis omnes utantur, nisi
monachi fuerint, quos oportet deferre habitum monachalem. Palliis diffi-
bulatis non wtantur in publico, sed vel post collum, vel ante pectust con-
nesis,

6. Whereas it si)ecially concerns the honour of the Church

¢ {Concilia, tom. xxii. col. 1016.] t [Johnson omits, hine inde, ibid. ]
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that carnal, secular business be not administered by hands
dedicated to heaveuly ministries; and we think it sordid for
clergymen to gape after temporal jurisdiction, and receive it
from laymen; so as to have the title of justices, and to be-
come the ministers of justice, which they cannot do without
an injury to the direction of the canons, and to the clerical
order: we therefore, for the extirpating of this horrid vice,
strictly forbid all rectors of churches, perpetual vicars, and
priests whatsoever, to accept of a secular jurisdiction from a
secular person, or to exercise [such jurisdiction]. Let such
as have accepted relinquish it within two months, so as never
toresumeit. And lest prohibition without punishment should
not be sufficient with evil minds, we have decreed that who-
ever offends against the premisses be fpso facto suspended
from office and benefice; and if he intrude into either during
suspension Jet him not escape fcanonical vengeance. And let
not such vengeance be in any wise relaxed till he has made
satisfaction at the diocesan’s discretion, and given oath that
he will not do the like for the future, *With a saving to the
king’s prerogative in these points.

* That is most probably excommunication which is sometimes denoted
by this phrase; yet in the common course the suspended priest by of-
ficiating incurred an irregularity from which none but the pope could
release him ; but it was with this exception, that if the bishop were men-
tioned in the canon as the cognisor (which seems to be the case here) then
there was no necessity of applying to the pope.

* This saving entirely defeated the constitution. Tt is ccrtain, in fact,
that the kings of England in all ages thought they had a right of employ-
ing what subjects they pleased of the clergy as well as laity in any post
of civil government; and it is certain in fact that very many in holy
orders have been chancellors, treasurers, not to say chief justices, and
must therefore have sat judges in life and death. The chancery was
filled with clerks in inferior, if not in holy orders; and there were many
in other courts, and they were deemed to be under the king's protection,
and out of the reach of the bishops’ courts; and the pope and bishops
generally connived at it : only, if & hated clergyman got into an eminent
civil station, then such canons and constitutions as this of Othobon were
objected against him, and perhaps application was made to the king to
remove him.

7. According to the sentence of the holy canons, we by
this constitution strictly forbid clergymen to exercise the
office of advocates in a secular court in a cause of blood, or
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in any cases whatsoever, except those allowed by law. If
any offend so as to plead against the defendant in case of
blood, let them be suspended from their office. In either
case let them be punished in proportion to the crime, at
discretion of their diocesans. We forbid any clerk to be
judge, or associate in any trial touching life or member.
Let whosoever offend, besides the penalty of suspension from
office, (which let them incur ipso facto,) be otherwise punished
at the discretion of their superior; from which sentences of
suspension let them by no means be absolved by their dio-
cesans without first making competent satisfaction.

8. Not only the divine or canon law, but the admonitions
of secular princes, have with a judicious piety observed how
contrary it is to Christiau purity to touch holy things with
polluted lips and hands, by wisely and wholesomely enjoin-
ing chastity to all the ministers of Christ, and holy mother
Church ; which the ‘legate aforesaid imitating with a lauda-
ble zeal hath ordained and given in charge, that unless clerks,
and especially they in holy orders, who publicly keep con-
cubines in their own or other men’s houses dismiss them
within a month, so as never to retain them or any others
for the future, they be suspended from office and benefice,
and that they do not at all concern themselves with their
benefices, till they have made full satisfaction in this point;
or else that they be ipso jure deprived of those benefices.
And we desiring that chastity as the very gem of virtues
may shine in the clergy, whom we cannot only persuade,
but command in a point to which they are tied by the bond
of profession, pursuing the statute of the aforesaid legate
against clerks who publicly keep concubines, do farther or-
dain that the archdeacons who have the care of places next
under the bishop, do yearly make strict enquiry after con-
cubinary clerks, and cause the said legate’s statutes to be
executed upon them. And yet let them be bound to de-
nounce such as they discover to the bishop, that he may
exercise his pastoral office upon them: and if any archdeacon
or bishop (after such denunciation) be guilty of neglect, let
the archdeacon he suspended from entrance into the church
until he makes denunciation, and the bishop from the use
of the dalmatic, tunic, and sandals until he retrieve his neg-
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lect by executing what is ordained. And since he who gives
assistance and consent to another in ain equals him in guilt;
we ordain that they who knowingly admit clergymen to
commit sin in their houses, or hire or lend their houses to
their concubines, if they are clerks, be punished in the same
manner [with the principals] if they are laymen, at the dis-
cretion of the bishop. And let the concubines who are con-
victed by notoriety of the fact, or by any other lawful means,
be wholly forbid entrance into a chnrch during divine ser-
vice; nor let the "Sacrament be given to her at Easter:
since they eat and drink their own judgment who receive
that unworthily. And because the convicted in adultery,
either by the notoriety of the sin, or by confession, often
flies into other parts to escape punishment and to continue
licentiously in his sin, we ordain that if any one do thus
run from one province of our legateship to another, the
bishop into whose diocese he comes, or his official at the
mandate of the prelate in whose diocese or jurisdiction the
refugee committed the offence, do effectually execute the
*sentence of excommunication before passed against him, till
he return to salutary penance.

* Bee Constitution of Otto, 16, 1237.

* Lat. viaticum.

* The sentence was supposed to have been passed in the former diocese
for notorious or confessed adultery. This last clause of the constitution is
independent on the foregoing part. It is pity this clause is not univer-
sally exercised as it well deserves.

9. The direction of the holy canons like a key to open the
various gates of salvation and grace to men, which is there-
fore necessary to be had by them who have the cure of souls;
and he who keeps this key ought not to wander from his
station, that he may be always ready for them that call, and
bring those to him by his exhortations who do not call
Though the ancient authority of the fathers have decreed
this, yet it is not observed by those who love temporal profit
beyond eternal. The said Ylegate providently ordained that
no one should be admitted to a vicarage but he who was
already priest, or at least who might be ordained deacon the
next Ember-week ; who renouncing all other benefices, if he
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had any, with cure of souls, should swear to keep corporal
residence at that place: otherwise he decreed the institution
to be null, and the vicarage to be conferred on another. As
to them who had already been instituted, and yet not or-
dained priests, he ordained that within one year from that
time they should procure themselves to be ordained priests,
or else that from thenceforth they should be deprived, and
their vicarages given to others. But we designing to restrain
the evil doers with a seasonable severity do farther ordain,
that if any one detain a vicarage contrary to this statute, the
fruits which he has received be not his own, but that he be
bound to make restitution of them, that is, that one half of
them be given to the church to which the vicarage belongs,
to be converted to the use thereof; and that one part of the
other half be expended on the poor of that parish, and the
other part be paid to the archdeacon. And let the arch-
deacon make diligent enquiry every year on these points, and
cause this statute firmly to be observed. And if he find that
any one detains a vicarage contrary to the premisses, let him
forthwith denounce the vicarage vacant to the prelate, who is
to collate or institute to that vicarage, that he may do his
duty in this matter, as it concerns him. And let him not
institute in any other manner, nor defer institution into the
vicarage after denunciation so made or notified to him: and
if he offend, let him know (whatever he be) that he is sus-
pended from collating, instituting, or presenting to any bene-
fices, till he put into execution what is ordained. Farther,
that all attempts of malice may be repressed by our industry,
we ordain that if any one endeavour to retain a vicarage
contrary to the premisses, and persist in his rebellion for a
month, beside the punishments above inflicted, he be de-
prived of other benefices, if he have any, and let him be for
ever incapable of the vicarage which he so vexatiously re-
tained, and for three years of other benefices, of which he
made himself unworthy by his adulterous virulence. And all
this we extend not only to future but to past times, and or-
dain that it be effectually observed. And if the archdeacon
neglect what hes been above enjoined him, let him be de-
prived of the share before assigned to him, and be suspended
by authority of this statute from entrance into the church till
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he executes the premisses; beside that he incurs the indig-
nation of God.

7 See Const. of Otto, 10, 1237.

10. Damnable self-love and presumption subvert reason:
it desires what belongs to another so as to banish charity,
and to affect the death of the possessor; and when death
and chance seem too slow, artifice and fiction impudently
start up, and provoke the divine wrath, pretending that the
living possessor is dead, or has resigned. Because this mortal
disease has infected those on this side the sea in England,
the said *legate ordained that the benefice of an absent man
should not be given away on pretence of an opinion, or report
of his death or cession, but that the prelate should stay till
he had received fuller information ; or should else be obliged
to repair all damage done to the absent man; and that he
who procured himself to be thrust in should, beside restitu-
tion of damages, be ipso facto suspended from office and be-
nefice: and he extended this to him who seized a benefice
possessed by another by violence, or fraud, by his own au-
thority, or rather rashness; or that attempted to defend him-
self in it by arms after it had been declared that it belonged
to another. But we providing a more perfect antidote, ordain
that for the future no ecclesiastical or secular patron present
any one to a charch of which he has the advowson, unless
he have probable notice of its vacancy : in which case, though
he may present, lest prejudice be done by lapse of time; yet
let the prelate to whom the institution belongs not admit or
institute the presented [clerk] unless he be assured of the
death of the rector, or of the lawful vacancy by some other
means. Let no assurance suffice in these cases, but the
corporal presence of the dead, or resigning, or otherwise
vacating man; or if he be absent, let certain testimony be
produced by the letters of the bishop of the diocese in whose
city or diocese he shall be reported to have died, or otherwise
to have made his demise, or at least of some other authentic
person, signed with one or more authentic seals, or by a
public instrument, or by witness sworn, and beyond all ex-
ception, not upon belief, but certain knowledge, according as
the law requires. And if any one be de facto instituted, or
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rather thrust into a church in manner contrary to what has
been mentioned, let such institution be void and of none
effect, nor let any right accrue to any one by means thereof,
though it should afterwards appear that the church was
vacant at the time of institution. And when afterwards there
is full evidence of the former rector’s being alive by his per-
sonal appearance, or otherwise, by authentic letters, public
instrument, or by idoneous witnesses, let the prelate who
instituted, as well as he who was so instituted, be bound to
make restitution of the entire profits, damages and expenses,
which the rector hath incurred on this account ; one of them
not being acquitted by the payments made by the other.
And because a pecuniary penalty is not sufficient where there
is a spiritual offence; we ordain that the prelate who in-
stituted contrary to this [decree], do remain suspended from
collating, instituting and presenting to any benefices whatso-
ever from the time that he committed the aforesaid [offences]
till the possession of the church be restored to the rector.
We add, that if the intruder persist in his rebellion for three
months, so that the church be not restored to the rector, after
evidence has been given of his being alive in manner above-
written, then, beside the punishments aforesaid, let him from
thenceforth be deprived ipso facto of all the benefices that he
has in the kingdom, and let him be utterly disabled from ob-
taining that benefice which he so detained, and of which by
his rapacity he hath rendered himself unworthy, when or
howsoever it shall become void. And if he have no benefice,
let him be for ever incapable and wholly disabled ipso facto
by authority of this statute, not only of that benefice which he
presumed thus to get, but of any other in that diocese which
he has so wickedly disturbed. And we will and command
that the aforesaid punishments be extended to all who at the
presentation [*of a patron] or by any other means presume
to seize benefices or churches without the canonical institution
of a prelate, whether they do it by themselves or by others ;
as also to those who before this constitution have seized the
benefice or church of a living man, and yet keep themselves
seized of it; and to them who thrust themselves in without
the canonical institation of a prelate; unless the seizors or
intruders do wholly relinquish what they have thus taken

JOHNSON. Q
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within three months from the publication of this comsti-
tution; without any diminution of those [punishments]
ordained against such men in the constitutions of the legate
aforesaid, and of the provincial councils within our whole
legateship: for we do mnot think those punishments to be
bin equity sufficient against such offenders; esteeming it
more tolerable that a church or benefice be vacant for a
length of time, than that a rape should be committed npon
them for one moment by a violent possessor. Farther, when
probable notice of a vacancy comes to an archbishop or
bishop to whom the collation of the church or benefice be-
longs, in any other manner than those above mentioned ; if
he perchance confer that benefice or church for fear of ¢ pre-
judice to himself by lapse of time, yet let him not give
corporal possession of it, nor cause it to be given, till he have
evidence of the vacancy in the manners before-mentioned.
Nor let him to whom the collation is made presume to enter
into possession by the authority of himself or of any other.
Let the archbishop or bishop who offends herein be liable to
the punishments above written. But let him to whom such
collation was made, if he take possession contrary to the pre-
misses, be for ever deprived of that benefice, and yet be liable
to the other punishments aforesaid,

* Sees constitution of Otto, 11, 1237. One may wonder at first sight
what should make these two cardinals successively such zealous assertors
of the properties of the English clergy; we find no constitutions of our
own prelates that express such a concern on this head as these two Romish
emissaries in these constitutions. The truth seems to me to be this: these
provisions were made in behalf of absent clergymen. The chief occasion
of the long absence of clergymen was their going to Rome to attend
appeals, to procure dispensations or indulgences, to get preferment, or
out of devotion to the Limina Apostolica. It was much to the advantage
of the pope and city of Rome, that the travels of the clergy thither, and
their long stay there should be encoursged, and truly by these consti-
tutions their rights were better secured in their absence than they would
have been by their being at home snd keeping residence,

* This is only in 8ir H. Spelman®.

* I read ex quo, not ez guo, as both copiest.

* It seems plain that a church was now deemed full by institution

. [Wilkins agrees with Spelman.]
t [ex quo, W, Johnson’s emendation scems necessary. ]
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sgainst all persons whatsoever: otherwise institution without induction
could not have secured the bishop's interest in the benefice.

11. Perfection attends unity in divine and spiritual minis-
tries, division introduces ruin¥*, therefore the authority of
catholic unity hath enacted that there be but one rector in
one church as one head to one body. But the sower of tares
by the discord of several patrous in one church, and some-
times by the invention of covetous men, who pursue nothing
but the temporal gain arising from the church, hath introduced
a pestiferous splitting of a church, by conferring it upon more
than one, and a concealment of a wicked practice by a change
of names. And the covetousness of some prelates is 8o flaming,
that they do not admit such as are presented to ecclesiastical
benefices, without retaining a certain portion of the profits to
their own disposal, which they either apply to their own uses,
or confer it upon others absolutely, or for a time at their own
discretion : the aforesaid ‘legate for the restraining thereof
by law, wholly forbidding such assignments and innovations,
hath ordained, that a church be never divided into several
parsonages or vicarages, and that such as had been divided
should be united by the first opportunity, unless a church
had °of old been so ordered, in which case he ordained that
the bishop of the place should take care that the income and
parish should be proportionably divided between them, and
that some one should always reside on the church, who tak-
ing the cure of souls should honestly employ himself in the
celebration of divine offices and administering sacraments.
We therefore, emulating the sanction of the said legate, do
farther ordain that every such division made before the con-
shitution of the said legate, (unless it were so long before
that it may in law be deemed® ancient,) or that has been
made since; as also the retainment or assignment of any
portion of the profits of ecclesiastical benefices, which could
not de done without simony, be wholly revoked by the dioce-
sans of the places: and if any division, or retaining, or as-
signment of any portion be made for the future, we decree it
to be null ipso jure. And lest he who collates, presents, or

® [Johneon omits, Nec epim ullum vel in isto divisio agit, diversum fe-
materiale subjectum stabit, ubi nulla ciens quod est unum. W. The same
racr rei designatio intellectum animi  passage is in Athon, and in Spelman.}
conformiter ad se trahit, cum in illo

Q2
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admits several to the same church should go unpunished, let
the presenter or presenters lose the right of presenting at
the next turn, which is to devolve to the next superior. But
if a prelate have so collated or admitted such as were pre-
sented, or have retained to himself, or assigned to any other
a certain portion, absolutely or for a time, let not only his
institution, retaining, or assignment be of no force; but let
him be ipso facto suspended from collation, institution, or
presentation to any benefices, till e hathf revoked it.

¢ Sea const. of Otto, 12, 1237.

* Boyond the memory of man, J. Athon.

f For the bishop to revoke what before had been declared of mo force,
seems to me an inconsistency.

12. The immunity of the church was interded as a refuge
for the oppressed, insomuch that it protects murderers from
violence, much meore innocents and things which have com-
mitted no fault, but were reposed within the verge of the church
against fear of the enemy. The more dangerous the perfidy
of those men is, who in contempt of the fear of God, and of
the Church, and of humanity, and of their own credit, do by
force take refugees, and make booty and plunder of the
things; the more careful ought we to be in protecting the
persons who flew thither, and of the things there reposited
for security, and of the salvation of those profane men. We
therefore prosecuting such iniquity with a perfect hatred, as
in duty bound, do ordain, that if any one do by violence drag
away any one that flies to a church, churchyard, or cloister,
or prohibit him necessary victuals, (like a murderer,) or carry,
or cause to be carried away by force, the things of other men
there reposited; or take upon himself the dragging, prohibit-
ing, or carrying away committed by others, or do publicly or
privately give aid, or consent to them who so dragged, pro-
hibited, or carried away, let him be ipso facto excommuni-
cate, and by no means absolved till he hath first made satis-
faction to the church so injured and damaged. And if the
excommunicate do not within a certain time fixed by the
diocesan, make satisfaction upon monition, let his land be
laid under ecclesiastical interdict, and let it not be re-
laxed before satisfaction is made. And if he have no land,
let the lord of the land in which he dwells be laid under
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ecclesiastical interdict to continue so long as he dwells
there, if he upon admonition do not expel him from thence
within a certain time given him. If the excommunicate
be a clergyman, and do not make satisfaction within the
term fixed by the prelate upon admonition, let him from that
time forward be deprived of every ecclesiastical benefice that
he has in the kingdom : but if he have none, let him be dis-
abled from obtaining any in the kingdom for five years: for
he is justly excluded from the goods of the Church, who has
violated charity and the honour of the Church, to contempt
of God and damage of his neighbour. And we will and
enjoin that the premised statutes be all observed against
burners and breakers of churches. Farther, if any one com-
ing to the houses, manors, granges, and other the like places
of archbishops, bishops, or other ecclesiastical persons, or
belonging to the churches themselves, do consume, carry
away, or lay hands upon any thing without the will or per-
mission of the proper owners or of their deputies, let him be
ipgo facto excommunicate, and not absolved till he has made
utisfaction. And lest this wholesome statute be neglected
tnder pretence of ignorance, we charge that it, or the pur-
port of it, be alwaysé declared after the first publication
thereof in cathedrals, collegiate, and other churches by the
chaplains and rectors thereof on every Lord’s day in the
jear, when the greatest number of the parishioners and
faithful are present.

* Yet this publication is more than what is necessary, says J. Athon,
because this constitution is only declarative of the old law, not intro-
ductive of any thing new.

18. As the conjugal covenant, being instituted by God, is
not "subject to human power, so ought not the solemnization
of it in the sight of men, whereby it may be notified to all,
to lie open to the bold opposition of any man: therefore we
strictly forbid any man to hinder the solemnization of matri-
mony (lawfully contracted) in the face of the Church. And
let bishops, whose concern it is to protect what is sacred, take
care duly to punish such presumers.

' That is, cannot be dissolved by human power, when once lawfully

contracted and consummated: for this hath long been the judgment of
canonists,
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14. As the laws do very much favour the liberty of the
last judgment, so it is fitting that we promote the execution
of it, that none may obstruct the will of the testator; there-
fore we have thought fit to ordain that no executor be
admitted to the execution of any testament, and that no will
be presented to the ordinary according to the approved cus-
tom, or be in any wise proved by him, unless he first expressly
renounce the privilege of ! his own court as to this act. And
we charge and ordain that the executors of such testaments,
before they meddle with the administration of the goods, do
make an inventory in the presence of some credible men who
know the value of the goods and exhibit it to their saperior
prelate. If any one presume to administer before he has
made an inventory, let him be punished at the bishop’s dis-
cretion ¥,

! That is, of the temporal court, for the executor is presumed to be s
layman. .

15. We desiring, according to the charge laid upon us, to
remove hardships from churches, that they may not be
afflicted with a double desolation, especially by them who as
superintendents owe a daily concern to them, especially
when in a state of widowhood by the loss of their rectors, do
ordain that when churches are vacant the prelates to whom
they are subject do not take the profits of them by the year,
or by any other space of time, nor make what they receive
their own ; but let them be disposed of *as is ordained in the
canons, unless perchance the prelates by special privilege or
ancient custom can claim such a right; and if they offend,
let them be suspended from their office till they make entire
satisfaction. We wholly forbid prelates what !the canon also
forbids them, viz., to make sequestrations of the fruits and
profits of ecclesiastical benefices, unless special cases arise, in
which the customs and laws allow them. We have decreed
all sequestrations made in other cases, and the sentences
of excommunication, suspension, and interdict passed through
such occasions, to be null ipso jure. And let the prelate who

¢ [Johnson omits, Super approbatione  obtinebat, approbationi illius episcopi,
siquider testamenti ejus, qui in diver- in cujus dicecesi testator decessit, fi-
sis dicecesibus beneficia, dum viveret, dem volumus adhiberi. W.)
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makes such sequestrations be ipso facto suspended from the
use of the dalmatic, tunic, and sandals, till he has revoked
them.

* What provision was made by the pope’s canon law in this age touch-
ing this point I cannot discover. It is true indeed that the mesne profits
were to be applied to the vacant church ®, but the extravagant cited for
it guia spe, Sext. says no such thing, and besides that bears date 1289,
and therefore could not be meant here; for it was made twenty years
after this constitution. The profits of a benefice might be bequeathed by
the dying incumbent to his friends till the end of the next harvest if he
lived to Lady-day : if he died before, generally speaking, the benefico was
filled by harvest. In singular cases the ordinaries and successors strove
which should get most.

{In our diocese the archdeacon had the fruits of vacant churches [Addenda }
graated him by Archbishop Richard, successor to Becket. See Somner’s
Antiquities, p. 306 ¢.]

' Here, too, T am at a loss where to find Othobon’s canon. It is true
sequestrations are discountenanced by several decretals, but no where
forbid. In some cases it was necessary, as when the true possessor was
ot known.

16. Gratuitous concessions when abused manifest the in-
gratitude of him that receives them, especially when stretched
beyond their bounds to the hurt of another. The piety of
ecclesiastical provision allows no hard terms to be put by one
tpon another. But when a private person desires a proper
chapel, and the bishop grants it for a just cause, yet he always
uses to add, ¢ so that it be done without prejudice to the right
of another.” And we, pursuing the same wholesome method,
ordain and strictly charge that the chaplains ministering in
such chapels as have been granted with a saving to the rights
of the mother church restore to the rector of that church
without making any difficulty, all the oblations and other
things which ought to come to the mother church, if they
bad not intercepted them, and which therefore they cannot
in justice retain. If any one contemptuously refuse to do it,
kt him be suspended till he hath made restitution. °

17. Prosecuting the covetousness of some who, having re-
ceived much from their churches and benefices, neglect their

_* [This is asserted Sexti Decreta- 110, gl. Nequaguam percipiant.]
fum, b, 3. ¢. 40, Quia sepe. Cf.J. 4 [ed. London, 1640.]
Athon in Comst. 15 U ; Othoboni, p.
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houses and other edifices so as not to repair or rebuild them,
by which means deformity and inconveniency attends the
state of churches, we ordain and charge that all clergymen
take care to repair decently the houses and other edifices
belonging to their benefices as occasion shall be: and that
they be monished to this purpose by their bishops and arch-
deacons with great earnestness. And if any one for two
months after such monition neglect to do it, let the bishop
cause it to be done after the end of that term at the coat of
the clergyman, mout of the fruits of his church or benefice
by the authority of this statute; by causing so much [of the
fruits] to be taken as may be sufficient for the finishing of
the repairs. And let them also cause the chancels of the
church to be repaired by those who are bound to do it in
the manner before expressed. We charge the archbishops,
bishops, and other inferior prelates, under attestation of the
divine judgment, to keep their own houses and edifices well
repaired, and cause such reparations to be done as they
know to be wanting.

= John Athon justly makes this one of the two just occasions of
sequestering a benefico : another just cause is the cutting down ancient
timber-trees without necessity.

18. That seed should be fruitful and multiplied to the
labourer is natural, but to reap where one does not sow is
absurd : whereupon the providence of canons hath decreed
that the church which hath received a visitation {which
was instituted for the temporal and spiritual benefit of the
churches) should yield a procuration to the visitor. But
since the procuration becomes a debt on account of the
visitation, it may be called a payment in a man’s own wrong
when that reason ceases. Therefore, whereas we are given
to understand that very many prelates demand procura-
tions of their subjects though they pay not the duty of
visitation, we providing for the indemnity of churches, as
well as the salvation of the prelates, do strictly forbid any
of them to receive a procuration of any church whatsoever,
unless when he pays to it the duty of visitation, on account
of which it becomes due. And let him that receives it be
suspended from entering into the church till he make resti-
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tation. *Let not the bishops or other inferior prelates ag-
grieve their subjects with a superfluous retinue, or number
of horses and men beyond what has been determined by the
sconstitution of Pope Innocent the Fourth of happy memory,
lest the visitors seem rather to affect lucre of money than to
preserve the state of the Church, or to seek the salvation of
souls; and if they attempt this, let not their subjects obey
them in this respect: and we have decreed that the sen-
tences of excommunication, suspension, and interdict passed
on such occasions be null ipso jure. And let them not at
the time of visitation bring with them an intolerable multi-
tude of men, by which the peace of churches uses to be dis-
turbed ; but let them follow that moderation which the
canonical constitution of the P Lateran council hath pub-
licly directed.

* Sce coustitution of Otto, 20.

¢ Bext. Decretal., lib. iii. tit. 20. c. 1. sect. 5, 6, which forbids any thing
to be given or taken, but moderate entertainment without any money.

* Under Alex. III. c. 4®. There the archbishop is forbid to visit with
more than forty or fifty horses or men, the bishop with above twenty or

thirty, the archdeacon with more than five or seven, the rural dean with
more than two.

19. God accepts no pay, nor even holocausts for sin, but
some deputed for government remit punishment for money ;
by which means the sin of the offender and the judge are
“4gealed up in & bag,”’ and they are both to be condemned
together ; and because the sinner is afraid of no crimes
which can be redeemed with money, (according to Bishop
Isidore,) the malice of the will is not in the least diminished,
but authority and licence is granted to sin. As to the cor-
rection of such crimes the forenamed *legate ordained that
archdeacons should prudently and faithfully visit the churches
as to the sacred furniture and -vestments, and by enquiring
how the nocturnal and diurnal offices of the Church are per-
formed, and in general both as to temporals and spirituals,
and that they correct what they find needs correction; that
they do not aggrieve the churches with superfluous expenses,
but demand moderate procurations only when they visit;
that they bring no strangers with them, but be modest as to

® [A.D. 1179. Concilia, tom. xxii. col. 219, 220.]
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their retinue and horses, and receive no money of any one for
not visiting, for not correcting, for not punishing, and that
they involve no man in an unjust sentence in order to extort
money from him: therefore because these things savour of
simony, he decreed that the offender should pay the doubles
of what he had extorted to be distributed for pious uses at
the discretion of the bishop, with a saving for other canonical
punishment. He charged the archdeacons also frequently
to be present at the chapters in every deanery, and there
among other things to instruct the priests to know, and
soundly to understand the words of the canon of the mass
and of baptism, especially those which are essential to the
sacrament. We therefore, to improve the statute of the
legate aforesaid published against such men, do ordain that
archdeacons take no money for any crime that is mortal and
notorious, or which may occasion scandal, but punish it with
8 just animadversion. And we strictly charge bishops that
they cause this wholesome statute firmly to be observed.

* Job xiv. 17.
* See constitution of Otto, 20.

20. Tt is & great indignity to spiritual things to traffic for
them with money, since Peter said to Simon, “ Thou hast no
part nor lot in this matter.” Thus we have found a con-
stitution of the aforesaid *legate providently forbidding dig-
nities or offices, as deaneries, archdeaconries, the profits of
ecclesiastical or spiritual jurisdiction, or that arise from
penance and the altar, or from other sacraments, to be in
any wise granted to farm. Now we hearing that many
offend against this wholesome statute do farther ordain that
for the future such granting to farm be of no force : and that
neither of the parties contracting be obliged to the other by
such contract, however it be strengthened, by whatever au-
thority of the law, or renunciation of the benefit to be had
by this constitution: and that a third part of the profits of
what is 80 let to farm in fact against this statute be by all
means applied to the fabric of the cathedral church. All
which particulars we will have to take place when a church
is farmed to laymen; or when it is farmed to clergymen for
above five years contrary to the constitutions published by
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the legate in this respect. And farther, desiring to fore-arm
the Church against a grievous mischief, we strictly forbid
them to be let to farm to their patrons.

* See const. of Otto, 7, 1237,

21. The good shepherd is as watchful in looking after and
defending his flock as the wolf is in invading and persecut-
ing them. He that often goes and comes does not find what
he left, because the adversary who always resides and never
tleeps has taken it away*. Though bishops are tied to per-
sonal residence with the flock of God committed to them
both by divine and ecclesiastical injunctions; yet because
there are some in the countries of our legateship who seem
not to mind this, therefore we pursuing the monition of the
aforesaid ‘legate to the archbishops and bishops in this re-
spect with an emulous zeal do exhort them in the Lord, and
under attestation of the divine judgment, and in virtue of
their holy obedience, that out of care to their flock, and
for the comfort of the churches which they have espoused,
they be present especially on the solemn days in Lent and
Advent at those [churches] to which they have plighted
their faith, and there consecrate the holy chrism, and the
holy oil, and the oil for the sick on Maunday Thursday
every year, (unless they are obliged to absent themselves on
these days for some just cause at the command of their supe-
riors,) that they may carefully keep watch, as their name of
bishop intimates, and as the ministry committed to them
requires, which carries a8 much burden as honour along
with it.

* See const. of Otto, 22, 1237. There is King Henry's letter to the
bishop of Hereford extant. Sir H. Spelman, vol. ii. p. 316 ¢, in which the
king charges the bishop to return to his church and reside there ; or else
be threatens to seize the barony as his own which he had already taken
into his hands, because the bishop had left his see without appointing a

© [xxi De residentia archiepi

Episcoporum.

Pastor bonas cognoscens gregem
suuw debet ipsum et mentis et corporis
oculis jugiter intueri, et ne ipsum in-
sidiosus lupus invadat sicut hostis per-
sequendo invigilet; sic prelatus resis-

tat continue defendendo. Oportet igi-

et

tur ut corporali preesentia ipsnm tue-
atur solicite; qlul vadens pastor et ve-
niens sepe non invenit quod relignit, eo
quod illud adversarius non recedens
neque dormiens asportavit. W.)

+ [A.D. 1264, Wilkins, vol. i. p.
761.]
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vicar-general ; the canons had fellowed the bishop’s pattern, and were all
non-reaident.

22. Because the decrees of the holy fathers and of the
“Roman pontiffs do carefully forbid alienations of the holy
churches, we as we are in duty bound imitating them to the
best of our power strictly forbid bishops to confer a church
subject to them on another bishop, monastery or priory by
right of appropriation, unless he to whom he confers it be so
oppressed with poverty, or unless there be some other lawful
cause, 8o that the appropriation may be rather esteemed
agreeable to piety, than contrary to law: and if any appro-
priation be made contrary to the premisses, let it be void
and of none effect ipso jure; but let it by all means be re-
voked by the bishop who made it, so far forth as he pro-
ceeded de facto. Some also, that they may swallow the
whole of the profit of a church that used to be under a
rector, but is now granted to them, leave it destitute of a
vicar; or if they do institute a vicar, leave him but a small
portion insufficient for himself and for bearing the charges of
the archdeacons, and other burdens: by which means what
was granted as alms, becomes a rapine : therefore providing
wholesome remedies in this respect we ordain and strictly
charge *, that the Cistercians, and all others who have
churches for their own use, if vicars have not been placed in
them, do within six months present vicars to the diocesans
who are to institute them. Ard let the religious take care
to assign them a sufficient portion according to the value of
the churches ; or else from thenceforth let the diocesans take
care to do it. And we ordain that such as have churches to
their own use do build houses in the parishes belonging to
them, or rebuild and preserve them where they have been
formerly built, for the *reception of the visitorst. We charge
that the premisses be done and observed by bishops as well
as others who have churches for their own use.

* It seems to me an impudent contradiction to truth to say that popes
have by their decrees forbidden impropriations ; they have indeed suffici-
ently forbid alienation of churches, or what belongs to them, to Isymen.

® [Johnson omifs, ut universi reli- + [in quibus honeste possint recipi
giosi, exempti et non exempti, 5. W.]  visitantes. 8. W.]
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However we are beholden to the legate in one particular, vic, that he
allows impropriations to have been alienations, much more would he have
done so if he had lived in King Henry the YIIL'’s reign.

* And therefore John Athon intimates that there must be a closet and
a chimney in it ®.

OP OTHOBON.

28. Since the uncertainty of death oft deprives men of the
opportunity of making their last wills, human piety treats
the dead with mercy by distributing their goods for pious
uses, so that they follow and help them, and do in a propi-
tiatory manner intercede with the heavenly judge for them ;
therefore we by our approbation confirming 7’ the provision
made concerning the goods of such as die intestate by the
prelates of the kingdom of England with the approbation of
kings and barons, do strictly forbid prelates and all others
whatsoever, to take or seize the goods of intestates contrary
to the provision aforesaid.

7 John Athon cites the stat. 13 Edw. L. c. 18, which was made many
years after this constitution, and which therefore could not be the law
here meant. Bishop Gibson declares he could not discover what the pro-
! vision was here intended +. Cod., p. 5721.

24. The authority of him that judges gives strength and
credit to the judicature. A man of eminent station and
large estate may more safely take truth for his guide, and
carry a promise of acting with courage and justice : therefore,
adhering to the * sacred canons by which it is ordained that
causes delegated from the apostolical see be committed to
none but those of great dignity: we, moved by that autho-
rity, ordain that causes be *committed by archbishops, bishops

® [That is, in the house so built or
rebailt ;

In guibus. sc. domibus ecclesiarum.

Honeste. Cum privata ergo garde-
oba et cum chaiminice secundum
uwsum Gallicorum, ut de aliis contices-
cam.—J. Athon in Const. 22. D.
Othoboni, p. 121.] .

+ (*It is much that neither Bp.
Gibson nor this author consuited Mr.
Selden’s piece, ‘Of the disposition of
intestates’ goods,’ who would have in-
formed them, c. 3, that the provision
here intended was probably one in
King John’s charter signed at Runny-
mead, seventeenth of his reign, which

was iterated in the Grand Charter, 9
Hen. IIL.  Si aliquis liber homo intes-
tatus decesserit, catalla sua per manus
propinquorum, parentum et amicorum
suorum per visum ecclesie distribuan-
tur, salvis unicuique debitis, qua de-
functus eis debebat.’” MS. note Wrang-
ham.

$ [The words of the constitution are
“quee dicitur emanasse;'’ Bp. Gibson
adds in a marginal note, Quemre an un-
quam revera emanarit. The statute
13 Edw. I. c. 19, provides that the
ordinary shall pay the debts of the
Intestate out of his goods. See Gibson,
tit. xxiv. ¢ 8.]
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and other ordinaries, to none but persons of dignity or office,
or to the canons of cathedral or other collegiate churches.

* The only text in the canon law to which John Athon here refers us,
that contains any thing to this purpose is that Sext. lib. i tit. iii. ¢. 11,
and this was made by Pope Boniface VIII. above thirty years after Otho-
bon's constitutions.

* John Atbon here declares that this constitution was not observed in
hig time.
~ 25. The covetousness of men reflects all the ardour [of

love] toward themselves; which the artifices used in suits
sufficiently declares: for here every one thinks that right
and just which is to the hurt of his adversary, and the ad-
vantage of himself. Because frauds had been discovered in
the point of citations the aforesaid *legate Otto ordained
‘that letters of summons should not be sent by those who
obtained them*; but that the judge, at the moderate ex-
pense of him who obtained them, should send them by his
own faithful messenger, who should diligently seek him, and
if he could not find him, should cause the letters to be read
and explained on the Lord’s day, or other solemn day in the
church of the place where he used to dwellt. Or at least
that the summons be directed to the dean of the deanery
where he dwells that is to be summoned, and that he at the
command of the judge faithfully execute them by himself, or
by certain and faithful messengers, and not neglect to certify
what he has done thereupon: but we for the more cautions
proceeding in the point of summons, and for the taking away
the occasion of danger, so far as we can, add to the constitn-
tion of the said legate, that when a judge sends out surnmons
against an absent man, he commit the execution of it to the
dean of the place, or to some certain person, and let him to
whom it is committed, when he has faithfully executed it, cer-
tify the citation according to the form of the statute. Let
no credit be given to a citation made in any other manner,
¢‘nor let any punishment be inflicted upon him who is said
so to have been citedi.

‘® [ut per impetrantes vel eorum tur, Athon. S. W.]
nuncios in causis regni Anglim cita- ’$ [cum nec secundum ipsam econtra
t‘;riae literee non mittantur, Athon. 8. eum qui citatus dicitur, ad peenam ali-

f quam procedatnr. W.]
+ [Johnson omits, dum missa canta-
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* See const. of Otto, 26, 1237.
¢ Dele cum in John Athon's copy.

26. The laudable office of advocates, who are as it were
champions of justice, is lessened by those who use it unfaith-
fully, and obstruct justice by entangling causes. The aforesaid
dlegate, diligently and prudently considering this among
other holy constitutions, decreed that whoever would be pro-
moted to the office of an advocate, should give oath before
the diocesan in whose jurisdiction he was, either by birth
or habitation, that in the causes he undertakes he will per-
form the part of a faithful patron. We therefore desiring
to enlarge such a statute by which iniquity is opposed, justice
and truth relieved, do moreover ordain that according to the
contents of the said statute, no advocate be allowed to under-
take a cause, unless he first shew the letters of the diocesan
(before whom he is enjoined to take the oath) certifying that
the oath has been given him, or unless he make oath anew.

¢ See const. of Otto, 29, 1237.

27. Since judicature ceases when the plaintiff and de-
fendant are agreed, and the judge hath nothing to do ac-
cording to the sanctions of laws but to end the dispute
between them; he greatly offends who endeavours to ob-
struct the parties when they are disposed to peace*. But
because by this means God is provoked, man is hurt, the
judge’s credit is impaired, controversies are cherished; we,
improving the °statute of the said legate, who contented
himself in this case with a simple prohibition, do moreover
ordain that if any one for the future take any thing for
obstructing of peace, he be by all means bound to restore it
to him that gave it, and give as much in alms to the poor,
or else let him be excommunicate from the time he com-
mitted the crime till he make restitution as is aforesaid.

* Const. Otto, 21, 1237.

28. As ecclesiastical censures used to be publicly notified,
as a medicine intended for the cure of the party coerced ; so
it is expedient that the absolution of him that was bound be

* [Johnson o.nits, maxime preetextu alicujus commodi, Athon. S, W.]
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made known too, lest he be avoided to his reproach, as he
ought not to be: therefore we ordain that when any one is
released from the sentence of excommunication, suspension,
or interdict, some body be commanded to notify the release-
ment at proper times and places.

29. Christian truth is so far abandoned through the pride
of men’s hearts, that whereas every man is scarce sufficient
for the care of his own soul, yet men overrating themselves
undertake the cure ‘not only of many men in one benefice,
in which sometimes they do not reside, nor enter into holy
orders as the cure requires ; but also often heap up to them-
selves many and even innumerable cures, and walking in
vanities and lies deceive the souls which they undertook to
cure: for the thing was impossible. The constitutions of
the holy fathers and of the Roman pontiffs, and other men
of authority both now and of old, have carefully laboured to
rescue such men from danger, who helping the flesh against
the spirit, against God and man, and industriously departing
from God throw themselves to the devil, rob Christ of souls,
and convert the salms of the poor to superfluous, not to say
wicked purposes: and their labour was meritorious in regard
to the faithful labourers ig the Lord’s vineyard; and it was
a virtue in them to supp?y with good materials, even them
who did not use them. But many hardened with ‘covetous-
ness have lost the benefit of these labours; such [we mean)
as not only wickedly take plurality of benefices with cure of
souls from the hands of prelates, but seize upon them by
their own authority with violence in a damnable manner,
and by wicked contrivances and evasions retain them without
the *key of dispensation belonging to the apostolical see.
The evils which from hence arise to the Church are un-
speakable; for her honour is tarnished, her authority an-
nulled, the faith of Christ is demolished, the hope of the
poor is vanished and gone: because they see the mouth of
the rich and powerful opened for the swallowing of every
benefice that is like to be vacant. A wretched ignorant
sinner boasts himself rector, he does not receive, but steals

® [non solum unius beneficii sed de Athon: Spelman reads * super mul-
multorum intrepide curam suscipiunt, tos,’ instead of ‘ sed multorum.’}
in quo quandoque, &c., W. and John
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what is not his own. Disputes, scandals, animosities arise
among the rich. It is upon this account we fear that the
divine wrath flames against the men of these kingdoms, and
the sins of some bring vengeance upon all. And we fear the
like or worse for the future, unless God’s mercy cure us
by wholesome correction. Desiring therefore to cure this
amost incurable plague, and exercise our office with all our
nmight, following the constitution of the said legate, and
giving it farther supply, we ordain that prelates do with sin-
cerity and diligence enquire into the past transgressions com.
mitted before this constitution of ours in relation to plurality
of benefices with cure, and those who do not reside in their
benefices as they ought, or not take that holy order which
the cure of the benefice requires; and that they cause the
statute of the general council in these respects to be observed.
Let archbishops also effectually enquire concerning the pre-
misses in their provincial eouncils, and correct the negligent
# they are bound to do; since they must give account there-
fore before the severe judgment-seat of God. We ordain
that for the future, when any one is presented to a benefice
vith cure of souls, or when the collation of such benefice is
to be made, the prelate to whom that office belongs do make
dligent enquiry into the life and conversation of the person
presented or to be instituted, and the other particulars which
the laws enjoin; and let him make strict enguiry whether
the person presented or to be instituted have other par-
sonages or benefices with cure of souls; and if he have,
vhether with or without dispensation. If he affirm that he
bath [a dispensation] let him take care that it be exhibited
to that prelate within a time fixed by him; otherwise let him
not afterwards be admitted. And if he have been instituted
let his institution be null. When the dispensation is ex-
hibited let the prelate carefully consider whether by virtue
of his dispensation he may obtain another benefice, or other
benefices with those which he already hath; and if he find
that he hath, or had several benefices with cure without dis-
pensation, let him by no means be admitted to that which is
now in dispute. The same is to be observed if the dispensa-
tion when exhibited does not extend to benefices to be here-
sfter obtained, but already obtained ; unless in this case the

IOHNSON. R
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person to be instituted take a corporal oath, that when bhe
has possession of the benefice to which he is now instituted,
relinquishing the other benefices which he had before, he
will not at all meddle with them from that time forward
by himself or by any other. And if he do, let him know
that he is (beside the blemish of perjury) ipso jure deprived
of whatever [benefices] he had, or might have had. After
any one hath been instituted according to the premisses, let
the institutor give solemn notice forthwith to the prelates of
the same kingdom, in whose diocese his former benefices
were, a8 also to the patrons thereof, concerning what hath
been done, that they may dispose of the benefices belonging
to them. And farther, let him write down the names of
the benefices, and publicly notify them in the provincial
council next coming, by which it may appear what orders
have been taken about the benefices, and whether the person
instituted spake truth, who said that he had no other bene-
fices. If the instituting prelate do otherwise, let him revoke
the institaution within a month: or else be suspended from
collating and instituting to benefices belonging to him till
he shall revoke it; the right thereby devolving to the next
superior. And if notwithstanding this he does concern him-
self in these matters, let him be suspended from entering
into the church. And whereas guilt flies in the face of him
who commits a crime which he has himself condemned, we
detesting this mark of infamy (which the *Apostle declares
ought to be avoided) do strictly forbid a prelate who refuses
to admit a man presented to him for 'want of holy orders, to
confer the same church on another who labours under the
same defect, lest he seem to have accepted the person rathe:
than to have loved justice : and if he do this, let his collation
or institution be ipso facfo null and of none effect at all.

! Here I follow Sir H. Spelman.

$ Seo the next constitution.

* Here our legate betrays his Roman sinoerity ; as if a dispensation frou
Rome could cure the evils of pluralities against which he so horribly de
claims.

! See const. Otto, 12 and 13, 1237.

* 1 Cor. ix. ult., says John Athon, but I rather think Rom. ii. 3.

1 He speaks, says John Athon, after the old canon law, according t
which none but a subdeacon at least could be rector ; but at this day i
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is sufficient that he be a clerk. John Athon wrote while John Stratford
was archbishop of Canterbury, as he says in his gloss on this chapter®.

30. The fall of man from his dignity has given such a
loose to his desires, ‘that the edge of reason being blunted,
and the rod of our anger, which was ordained against vice,
being broken t, nothing is thought wicked that can satisfy our
tovetousness, which grows by being gratified. This is to be
pitied in the laity, so called, because left to vulgar employs:
but in those who have the Lord for the portion of their
mheritance, who are to guide and govern others, it is the
more bitterly to be lamented, as the guilt of it is more
heinous, the toleration of it more dangerous. Of all the
nventions of men against their own souls, what most of all
confounds both divine and human laws we have found to be
this, that whereas every single church ought to have a single
rector, according to reason and the statutes of the law; yet
some unreasonably and in contempt of right, having no other
wlour for seizing several churches, and making haste by any
means to be rich, procure vacant churches to be held by them
i “commendam ; sticking by the words, not the sense of the
law which sometimes permits one church to be held by title,
aother in commendam. And whereas the right of commen-
dam was introduced by the law (understood in a sound sense)
iot by way of command, but permission for the benefit of
the vacant church; these men for their own profit take not
ooly one but many churches to be dissipated by commendam.
Among the many perils proceeding from this plague, we
observe the waste of church goods and a contempt of
spiritual things to be the certain consequence of it: while
these wretchesf rake together what ought to belong to
others; and spend in luxury and pomp what was designed
 be "alms for the poor; these sins do exceed in proportion
thefts and rapines, °and “ even the sacrificing of a son in the
nght of his father,” according to the testimony of the divine

* (CL J. Athon in Const. 29. D.
Othoboni, p. 129. gL Quod habita pos-

‘4 (ut recusso acumine rationis, et
contra mala statuts irrationabilitatis
virga coujuncta, W. Spelman has also
*conjuncta’ ; the more intelligible read-
iag of J. Athon, which Johnson trans-

lates is, * ut recnsso acumine rstionis
et contrs mals statuta irrationabilitatis
(statutee irascibilitatie, M3.) virga com-
minuta.”]

1 [Johnson omits, cupientes Zasum
in malum snom, Athon, W. Spelman
has suscipientes casam in malum
sunm. ]

R 2
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law*., Now we, as we are by office bound, consulting the
health of souls, and the good and indemnity of churches
with all possible care, do wholly revoke all commendams of
churches hitherto made, and decree them to be null, unless
the commendam were made for the advantage of the church,
and of one only; commanding them to whom the collation
or presentation of them belongs, that they collate or present
to them within two months after the publication of this con-
stitution; or else that the collation of them devolve to the
apostolical see. And we forbid all commendams of churches
for the future, unless a just and lawful cause require it to be
done. ‘And to prevent all tricks and feallacies we ordain,
that no church be taken in commendam for above a year by
any one that hath a benefice with cure; and that more
churches than one be given to no one in commendam +. Axd
if any commendam be granted by any one to any one in the
places belonging to our legateship contrary to this wholesome
statute, we decree it to be null ipso jure. Let the bishop
who grants a commendam contrary to the premisses be ipso
Jacto suspended from collating or presenting to any benefices
till he revoke it.

= This practice seems to have begun in the middle of the ninth century.
Bee caus. 21, queest. i. ¢. 3. But the bishop, with consent of the patron,
bad hitherto the granting of them: and it was done chiefly in relation
to lesser benefices. And though the constitution supposes the benefices
while under commendam to be vacant: yet it seems a question whether
they were not in some sense filled by this means: for no lapse was
incurred while the church was under commendam. Why none but bishops
are now permitted to take or hold by commendam, must be resolved, I
conceive, into the will of our former kings, queens, and archbishops.

* All the oblations and tithes are sometimes called alms, and all the
lands holden by the church are said to be held in free-alms, that is, with-

out any secular service to the lords.

® Johnsun omits, Nec preeterit divi-
num intuitum cecitas concedentis, qui
dum ecclesiee prospicere debet, perso-
nam hominia accipit, cui non tam cu-
randam ovem committit, quam mise-
rabiliter devorandam. uia igitur
nec timorem divini judicii, nec sa-
crorum canonum intentionem ad coer-
tionen talium sufficere, vel etiam pro-
ficere nunc usque videntur. Athon.

Farther, a resident rector ought to

S. W.]

+ [Et ut omnibus versutiis, adin-
ventionibus, et fallaciis occurramus,
statuimus, ne cuiquam ultra unum
tantum cum cura animarum benefi-
cium obtinenti, ecclesia commendetur,
neque plures ecclesi alicui personw
valeant commendari W. So also
Athon and Spelman omitting *tan-
tumn.’]
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be, and commonly is the best friend to the poor. One fourth part of the
benefice was of old deputed for the use of the poore. This was one pre-
tence for infeodation and impropriations of tithos : for the infeodator, or
impropriator, always pretended to take the poor’s share, that so it might
be more faithfully dispensed than by the incumbent.

° Beclus. xxxiv. 20¢.

31. The eminence of the pastoral chair wants many divine
graces for its support, for the merit of the pastor in the sight
of God, and for his better instructing the people. Among
other provisions of the holy canons concerning the election
of pontiffs, this deserves the first place, that the person to be
sdvanced may be so far as possible without blemish. We
therefore, as we are by office bound, with all possible dili-
gence correcting the Pignorance, neglect, and dissimulation,
vhich happens, or is practised in the confirmation of [bishops]
elect, do ordain, and in virtue of holy obedience enjoin, that
vhen the confirmation of an episcopal election is demanded,
smong other things concerning which enquiry ought to be
made according to the institutes of the canons, let it most
grictly be examined whether the elect had not before his
being elected more benefices than one with cure of souls;
ud if he had, whether he was dispensed with, and whether
bis dispensation when he shews it, be a true one and extend
toall his benefices. And if he to whom the confirmation
belngs do upon a scrutiny find the elect to be deficient
i any of the premisses, let him by no means give him
confirmation.

* This is a severe reflection upon the archbishops, and which they would
wier have passed, if there had been any freedom of debate in these
leqatine councils, especially because the bishops were affected by it, all at
last that came to their sees since the advancement of the present arch-
bihops, and Bomiface had now sat in the chair of Canterbury twenty-
foar years. These Romans ever carried it insolently toward our English
Prelates,

32. The unquenchable thirst of ambition chooses neither
Mary’s better part, nor the sedulity of Martha in ministering,
bt takes every bye-way to dominion, through right and
¥rong. We are informed, that sometimes a man in order

¢ }See in vol.i. A.D. 601. 1. p. 66.] filium in conspectu patris sui. Ecclus.
t (Qui offert sacrificium ex sub-  xxxiv. 24. Vulg. ed.]
santia pauperum, quasi qui victimat
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to climb into a vacant church, dlest he should be defeated of
his desire by reason of his having a plurality of benefices,
resigns those benefices, or rather deposits them in the hands
of him to whom the collation of them belongs, on *condition*
that if he be not elected, he may resume them. Now to
countermine this collusion by an obstacle well pleasing to
God, we strictly forbid such benefices to be restored to him
that so resigns them for the future, or to be granted to him
de novo; but that they be canonically disposed of to other
parsons as vacant benefices. And if they or any of them be
so restored or granted again to the resigner, we decree the
restitution or concession to be of none effect: let him who
knowingly collates or institutes the resignmer into the bene-
fices so resigned against the premisses, if he be a bishop, be
suspended from the use of his dalmatic and pontificals; if an
inferior prelate, from his office till he revoke it.

¢ A pluralist was incapable of being elected to a bishopric without a
dispensation from the pope, by a decroe of Gregory the Ninth, Decretal.,
lib. i. tit. 6. c. 54.

* Here I follow John Athon, who says some copies had protestatione ;
Sir H. Bpelman has fictione.

33. Because when presentation is to be made to a vacant
church, he that is to be presented, as we hear, very often first
agrees with the patron to pay him a certain annuity out of
the goods of the church, and so is presented by compact :
we intending to obviate this simony and waste done to the
church, do wholly *revoke all such promises and compacts,
and forbid such to be made for the future; and decree, that
if they be made, they shall be of no force. And we revoke
all pensions imposed on parochial churches, unless they who
receive them are warranted by lawful prescription, special
privilege, or some other certain right*.

* Our present lawyers allow such covenants to be valid ; but in this
age I conceive such causes were not permitted to be brought into tem-

poral courts.
¢ John Athon’s copy adds ab initio t.

34. 'The Almighty Lord, who does not forget mercy in
anger, that He might be appeased by the prayers and groans
* [detestabili quadam pactione, Athon. W.] 1 [So Wilkins. ]
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of the contrite, willed temples to be built, where the faith-
ful assembling and abstracting themselves from all ountward
things and retiring into their own consciences, with their
senses shut, may pacify the anger of the just judge by obla-
tions and holocausts, and especially by the sacrifices of a
contrite heart, and prayers which unite us to God, that sin-
ners may not be consumed but obtain mercy*: the Son of
God hath shewed by word and deed how aoceptable this is to
Him as God of all, when He affirmed the church to be His
own house, and willed it to be declared not a house of mer-
chandise but of prayer, insomuch that with a scourge He
drove the chapmen out of the temple, though they sold
there what was necessary for sacrifice; plainly shewing the
detestable sin of them who keep markets in churches, and
traffic in the house of God, and' making it a den of thieves
‘and devilst: for in their traffic they deceive or intend to
deceive each other; therefore we strictly forbid any man to
hold a market, or exercise any negociation in any churches
of our legateship; firmly enjoining archbishops, bishops, and
other prelates of churches, in virtue of holy obedience, that

A.D. 1268.] OF OTHOBON.

' they cause it inviolably to be observed by all, by ecclesias-

tical censure.

35. The just and mercifal God, who desires not the death
of a sinner, but that he be converted and live, sometimes lays
temporal punishments on men, that He may not eternally
condemn them. Therefore, when our sins separate between
God and us, He sends diseases, plagues, famines, and wars,
and many other evils for the affliction of sinners. Upon this
sccount the famous kingdom of England, which used to en-
joy peace, is miserably at this time wasted with feuds, dissen-
sions, and wars. And to the shame and grief of all Christian
people, the Holy Land, in which the Son of God wrought

‘® [Omnipotens Dominus, qui cum
propter ta nostra nobis irascitur
non obliviscitur misereri, aciens se
posse ac debere placari per contritorum
et homiliatorum gemitus et orationes,
templa et oratoria coostrui voluit, in
quibas convenientes fideles, abstracti a
cunetis exterioribus actibus, et seipsos,
clausis corporis sensibus, in suis con-
acientiis colligentes, per oblationes et
hostias, et preecipue per sacrificia con-

triti cordis et orationes, quibus Deo
conjungimur, iram justi judicis miti~
garent, ut, in misericordiam conversa
Justitia, peccatores juste non consu-
mantur pro meritis, sed pro clementia
conditoris misericordiam consequan-
tar. Athon. W. Spelman has the same,
except ¢ creatoris’ for * conditoris.’

‘4 [et domum diaboli, Athon. 8.
w.]

! [dele
and.]
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the salvation of man, [God] hath delivered into the hands of
those who are enemies to the Christian name; that having
shewed us that by reason of our sins we are unworthy to
dwell in so holy a country, He may employ Christian people
in fighting His battles to their own salvation. But whom the
Lord loveth He chasteneth, and when He has been justly
angry, He will remember mercy; so as after plagues and
other evils, to give comfort to the afflicted, soundness to
them that languish, and unity to them that are at discord :
therefore the old fathers ordained with a provident delibera-
tion, that public solemn processions should be made at cer-
tain seasons, at which the faithful being under God’s visita-
tion, and warmed with devotion and love, might provoke His
mercy by their prayers, and praise Him for benefits received,
to wipe off the imputation of ingratitude. In an emulous
imitation hereof we ordain and charge that one public solemn
procession be made every year “on the morrow after the oc-
taves of Pentecost in all the countries of our legateship, in
which all the faithful, both religious and secular, may thank
God for the restoring of peace, pray to the Lord, that He
turning away His wrath would direct the government of
these kingdoms and countries, grant peace to the faithful,
continue and confirm the peace already restored ; and give
back the Holy Land (which He dyed with His own Blood)
to the worshippers of Christ, to the glory of His Name.

* We should call it Trinity Monday. But the festival of the Holy
Trinity was not yet settled by the pope. It had been kept from the time
of Pope Alexander the Third (if not before) in some churches on the
Sunday after Pentecost, in others on the SBunday next before Advent, but
in the Church of Rome not at all, as Pope Alexander informs us; and in
the year 1305 it was made an established feast, as it stands in our present
calendar, by Benedict the Thirteenth. See Alexander’s Decretal., Lb. ii.
tit. 9. c. 2.

86. The preservation of the honour of the Church produces
and increases the unity and merit of the Catholic faith, pro-
cures grace and peace from the Lord to Christian people,
and makes the prayers of the just full of propitiation, and
worthy to be heard by our merciful Father, in proportion to
that reverence they bear to holy mother Church. But from
differences oppositions arise so as to divide faith and unity.
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The contempt of religion pulls down the anger of the Omni.
potent on a people whom He hath put out of His protection,
and who have shipwrecked themselves through their own in-
ordinate desires, and rendered the mercy of God inexorable.
Therefore we call upon the archbishops and bishops who are
placed by the Lord to keep watch over His flock, and charge
them in virtue of holy obedience, that they be very diligent
in defending the Churches and ecclesiastical persons, and in
reforming of them ; and employ their pastoral care for the
restoration and preservation of both. And let them observe
and cause to be observed the constitutions of the fathers,
and of the Roman pontiffs, against them who attempt to
obstruct the jurisdiction and endeavours in these respects,
uder the penalties expressed in these constitutions. But
that the ignorance of these constitutions may not be the
occasion of the neglect of them, we charge all archbishops
md bishops, abbots and priors exempt ¥, as also the chapters
of cathedral churches, that they all take a copy of the con-
stitutions published in this council ; and let the archbishops
and bishops cause them to be read every year word for word
in their synods+.

There are fifteen or seventeen constitutions (as they are
diferently divided by Sir H. Spelman and John Athon) over
and above the foregoing; but I translate them not because
they wholly concerned the regulars or religious; and if we
may believe John Athon, were never read in open council,
aed indeed it is evident that the legatine constitutions end
vith the injunction for their publication.

¢ [Johnson, following Athon, omits, Lamb, the following conclusion; ¢ acta
€ non exemptis, S. W. ] sunt bhec London. xi. kal Maii,
t [Hic desinit codez vegius, h. m. A.D. 1268. Postea ipse Octobonus
“Explicinnt constitutiones Octoboni.”  fuit affectus papa, cui nomen impone-
¥. Wilkins gives seventeen more con-  batur Adrianus.” See Wilkins, vol.
situtions nearly as Spelman, and at ii p. 15, note s, and p. 19, note £ ]
tie end of them quotes from MS.
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PREFACE. ARCHBISHOP PECKHAM'’S CONSTITUTIONS
AT READING.

Friars were now in great reputation, Robert Kilwardby
was one of the black sort; he succeeded Boniface in the
-archbishopric of Canterbury, and founded the house of Black
Friars, London : upon this Robert’s resignation, John Peck-
ham, a grey or Franciscan friar, was his successor by virtue
of the pope’s provision, who made Kilwardby cardinal, and
bishop of Porto, and then placed Peckham in his room at
Canterbury. To give my reader a true view of the spirit of
this prelate, I will present him with the substance of a letter
which he wrote to Edward I. then king of England, vis.,
A.D. 1281*. ‘“He professes obedience, and owns his great
obligations to the king: but declares that he could not be
bound to disobey laws which subsisted by a divine authority,
by any human laws, or oaths: he observes an old rivalry be-
tween the ecclesiastical and secular powers; and speaks of
the Church’s being oppressed contrary to the decrees of the
popes, the statutes of the councils, and the sanctions of or-
thodox fathers, in which three, says he, is the sapreme au-
thority, the supreme truth, the supreme sanctity, (he forgot
the Holy Scriptures,) and no end can be put to disputes un-
less we can submit our sublimity to these three great laws:
for out of these the canons (a8 he adds meaning the canon
law) are collected. He undertakes to prove the authority of
. these from Matt. xvi. 19; Deut. xvii. 9—11, 18, 19; Matt.
x. 20 ; xviii. 19, 20, and then goes on in this manner. Con-
stantine, king of England and emperor of the world, granted
all that we ask, and particularly that clerks should be judged
by their prelates only. Wihtred, king of Kent, granted the

* [Sec the letter at length, Wilkins, vol. ii. p. 6+.]
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same, a8 is plain from the council held by Archbishop Briht-
wald, A.D. 694*. This Knute declared in his laws; King
Edward promised to keep the laws of Knute; and King
Villiam, to whom St. Edward gave the kingdom, granted
that the same should be observed. He intimates that these
oppressions began under King Henry 1., but proceeded to a
greater height under King Henry II. He gives the epithet
damnable to the articles [of Clarendon] because Archbishop
Thomas suffered banishment and death for not subscribing
them. He tells the king he was awed by his conscience to
write this letter, that no oath could bind against the liberties
of the Church; and farther, says he, we absolve you from
any oath that can any ways incite you against the Church.
He begs of the king to learn this lesson, ‘for which so many
of the holy fathers, and the last but one [of my predeces-
sons] the lord Boniface, our mother’s uncle, did so earnestly
labour ¥, and to which we believe you inclined unless evil
counsellors deceive you. Dated from Lambeth, 4. nones of
November, 1281.”

If we could depend on the last clause of this letter, it
would confute the common tradition concerning this arch-
bishop, viz., that he was of obscure parentage. If Boniface
were his mother’s uncle, he had certainly been related to the
king himself : but I conceive, that instead of nostre geni-
fricis, it should be vestre genitricis, especially because he
gives her the title of illustrious: and it has already been
obeerved that Boniface was uncle to Eleanor, queen of King
Henry II1., King Edward’s mother. But if this archbishop
were of mean birth, yet he raised a family, for it is agreed
that he left a very large estate to his kindred, notwithstand-
ing the oath of poverty which he (as a friar) had taken.
And yet he was one that endeavoured to have it thought,
that he never forgot his order: for he ever styled himself
Friar John.

* [See above, voL i. p. 125, and Bonifacius, illustris genetricis vestrm
Appendix, A.D. 692—4.] avunculus, tam anxie laborarunt. W.,
"} {pro qua tot sancti patres, et p. 85.]

Peoultimo sanct® memoriz dominus
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ARCHBISHOP PECKHAM'S CONSTITUTIONS AT READING.

He called a provincial synod at Reading, and after having
read the constitutions of Othobon, as that legate had en-
joined, he thus descants on the twenty-ninth of those con-
stitutions, viz. ;

1. Ye have heard, my brethren, the tenor of this constitu-
tion, ye know the canons of the holy fathers published in
this respect in the council of Toulonse + and Rome , and
the decree of Dionysius, all which forbid a plurality of
benefices with cure to one man ; requiring a single priest for
every church, as did the Lateran council under Pope Alex-
ander the Third, and the other general council there under
Innocent the Third §. There is this addition in the last coun-
cil, that the first is vacant by accepting a second, and that the
first may be conferred on another by the patron ; and if he do
it not within six months, not only the collation of it devolves
to another, but [the clerk] may be forced to assign out of
his own goods for the use of the church to which the bene-
fice belongs, as much as hath been received since the void-
ance thereof: next came the present constitution of Otho-
bon, which he thought sufficient against evils past and to
come; for in one case he decrees the institutions to be null
pso jure, in another case he lays an oath on the person to be
instituted, and in case of perjury deprives him of all benefices
which he had, or might have had; and suspends the bishops
acting against this from collating of benefices, till they revoke

® [ Constitutiones domini Johanmis Wigorn. n, ii. iii. et iv. et MS. Eliens.
Peckham Cantuar. Archiepiscopi edite n. 235.)

{didem iii. kal. Aug. Anwno Dom. + [in Tholosano, W., ¢ Tolletano,”

MCCLXXIX, ef regni regis Edwardi pri- Wig. MS.]
mi vii. Ex MS. Digby Bodlej. n. i70. 1 [quam in Remensi Concilio, W.]
et Cotton. Otho. A. 15. et reg. Giffard. § [See above, p. 160, notes %,§.]
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the institution made contrary to this constitution. Yet there
has been no good effect of all these provisions laboured with
so much zeal and diligence : for there are some who by right
and wrong accumulate benefices, as if nothing of this sort had
been done by those who were before us. And [the bishops]
themselves, not fearing the penalties of this constitution, nor
others contained in the canons, confer innumerable benefices
on such as have no dispensations : all which has been often
told the chief pontiff, who with the utmost abhorrence of it
enjoined us with the lively oracle of his own voice to obviate
this evil with a speedy reformation, and to coerce such pre-
sumers with all possible severity. And though our metropo-
litical power be sufficient to suppress all these evils; yet we
affecting to proceed with lenity rather than rigour (though
we cannot dissemble the perverseness of these doings, the
mischief and scandal that attends it, and the cry that is
come to the ears of our superiors of a crime that so much
sullies the beauty of the Church): since the criminals are
many, and example is necessary, and the authority of the
apostolical precept incites us, having invoked the divine
asistance which is now with us, we set our helping hand to
this affair, decreeing according to the form of the *general
council, that all those benefices with cure obtained by them
de facto, who have no dispensation from the apostolical see
for such plurality, become vacant ipso jure by the reception
of the last benefice which they took. And though according
to the rigour of the constitution of the lord Othobon, he that
w0 receives several benefices be deprived of the Plast too, be-
cause the institution is decreed to be null ipso jure; yet we
taking care not to add rigour to rigour, and bhaving an eye
both to the constitution of the general council and of the
lord Othobon, neither of which deprives a man both of
those which he had before obtained and of the last too;
(for the general council only takes away those before ob-
tained, yet reserves the last; but the constitution of Othobon
decrees the institution to the last benefices to be ipso jure
null, yet does °not ipso jure deprive him of one before ob-
tained) ; we, mingling mercy with severity, do permit that he
who has several benefices with cure, without apostolical dis~
pensation, be content with that which bhe obtained last, ac-
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cording to the tenor of the general council ; unless he rashly
contend to retain that benefice which he had before ; in which
case we judge him unworthy both of the first and last, or
of that which he took between the one and the other, and of
“any at all; and that they be rather ipso jure vacant. And we
sentence him to be perpetually deprived of all, so far as he in
fact keeps them in possession. And we reserve to ourselves
the collation of such benefices made void in manner aforesaid,
and devolved to us by the neglect of prelates and chapters:
and we especially reserve to the chief pontif the right of col-
lating to those benefices, which have been so long vacant by
the like neglect, and are devolved to his see, as being his
minister in this respect; decreeing whatever innovations
made by any superior or inferior prelates, or any clergymen
whatever by way of collation, exchange, or presentation in
relation to the said benefices heretofore void, to be hence-
forth null and of none effect. And we denounce to the said
detainers by ourselves, by our fellow bishops, and by their
confessors; and our will is, that it be so denounced in times
coming, that they may not be promoted to the dignities of
the Church till they have purged themselves from this crime :
as that if they be promoted they cannot without danger
minister in them, nor be saved in the day of judgment, nor
can they at present receive penance to their own profit, till -
they have renounced the benefices of which they keep pos-
session. And let them make the satisfaction, if they can, for
the fruits of the church consumed by them, since they are
invaders, not pastors, robbers and deceivers of wretched souls,
whom they can neither bind nor loose. We also decree those
confessors, who in giving penancs to such clerks do not enjoin
them to restore the fruits of the injured churches, or to make
satisfaction for them, to be unskilful and deceivers of the souls
of such clerks. ¢And we inhibit them under pain of excom-
munication from extending their hands for the absolution of
such clerks as are contumacious in detaining such benefices.
Therefore cutting off this cancerous ulcer with the sword of
anathema, we deoree and confirm it with a perpetual sta-
bility, that whoever for the future shall accept or obtam
several benefices with cure of souls by institution, or title of
commendam ; or one by institution, another by commendam
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without dispensation from the apostolical see, be deprived of
all benefices so obtained, and ipso facto excommunicated, and
not receive the grace of absolution but from us or our suc-
cessors, or from the apostolical see; except [they be held] in
that manner, which the °constitution of Gregory, published
in the conncil of Lyons, permits. And that we may have
notice of benefices becoming vacant by this or any other
means, we enjoin and command you, my dearest brethren,
in virtue of obedience, that by yourselves, your officials, arch-
deacons, or deans, ye cause to be written down the names and
number of ehurches and rectors, with their names and sir-
mames; 80 that a true account may be had of the persons,
and the time of their collations, by what title they hold them,
vhether by institution or commendam, of what age the rec-
tors who detain such churches are, in what order,. whether
they are beneficed in more than one church; whether they
we dispensed with for plurality; who are their patrons, and
vhat their names; of what value every church is, according
to the 'Norwich taxation : and let the bishop of every diocese
transmit instruments clearly containing all these particulars
to us in the city of London on the octaves of St. Hilary, at
vhich time and place, by the favour of the most High, we
shall again be assembled to His praise. And they may justly
fear to be punished as falsaries, who shall commit any frand
u the account before enjoined to be given to us, either by
concealing any thing necessary for our information, or by
mingling any falsity with it, (which far be it from you,) or by
wing any artifice whereby the full truth and knowledge of
the premisses may not come to uss.

* later, counc. A.D. 1216. 19. c. de multas. Decretal, lib, iii. tt. 3.
¢ 28,

* This is to be understood of a clerk who had not only one, but two be-
Tefices a4 least before he took his last ; for the bishop collating to the last
it 0 enquire whether he that is to be collated have more parsonages or
henefices with cure: these words do not affect him who had but one bene-
fice before:: it is Lyndwood’s observation. And in truth Archbishop Peck-
bam's constitutions are not accurately worded, though he had been auditor
of causes in the pope’s palace. But though Othobon’s constitution makes
uention of benefices (as does also Ordinaris, . iil. tit. 16. lib. 1. Sext.) in the

¢ [Concilia, tom. xxii. col. 1005.]
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plural number, yet the Lateran oouncil does not: therefore Lyndwood is
too hard on Archbishop Peckham here.

¢ Certainly, if the Lateran council under Innocent deprives the clerk of
his benefices before obtained, of which there can be no doubt, so does Otho-
bon too, for he expressly enforces the Lateran council.

* It is strange that Lyndwood should deny that this archbishop ever de-
clared those excommunicated who absolved plumalists by any provincial
constitution : he does expresaly say that excommunication waa not decreed
against them in the constitution, Beneficia vero, immediately following Ax-
divistis. Now this is the very constitution meant by Lyndwood beginning
at Beneficia vero, but in this translation,‘And we reserve to ourselves.” For
Lyndwood took this to be a distinct constitution from the foregoing, see
Lyndwood, pag. 339, at the word dudum, and there can be no doubt but
such confessors are here declared excommunicate.

* That is, to no one unless a priest, but one benefice, and but for six
months, and upon condition it be for the good of the Church to be so
holden. Council at Lyons, A.D. 1273,

! In the year 1254 the pope granted three years’ tenth to King Henry
the Third of all the spiritualities in England, and made Walter, bishop of
Norwich, taxor. This taxation was a precedent for others till 1291, when
& new one was made.

¢ Look back to the last note.

2. That the constitution made in the council of Liyons may
be entirely observed both as to the words and sense, the chief
pontiff hath decreed, as we also decree, that benefices held in
commendam in any other manner, or obtained under a cover
of commendam for any longer time than the said constitution
of Gregory permits ; as also those that are held under pretence
of custody, (which the said pope esteems not to differ from
hcommendam,) in another manner, or for a longer time than
the said constitution allows, as also such as are collated to
men under twenty-five years of age, unless they have a 'dis-
pensation or some lawful cause, are vacant ipso jure. And
we reserve to ourselves, and to the archbishop’s see, the colla-
tion of such benefices as are devolved to us and it, through
the negligence of prelates and chapters, decreeing whatever
innovations, &c., as in the first decree, after the reservation of
benefices long vacant to the see of Rome.

* Therefore I have omitted the word custody in the foregoing constitu-
tion when distinguished from commendam.

® [ Constitutiones, Greg. P. X. in conc. Lugd. II. A. D. 1274, saucite ¢ xiv.
Concilia, tom. xxiv. col. 91.]
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' Boniface VIIL, in his decretal, (Sext., lib. i. tit. 6. c. 34,) complains
that the comstitution of Lyons which forbade men to accept a benefice
vwhile under twenty-five years of age, discournged many from entering
into orders ; because in many places they had no means of subsisting
themselves in the schools, but by the help of parochial or other benefices ;
therefore Boniface allows a subdeacon to take a benefice, and grants him
seven years to qualify himself for the orders of deacon and priest, by the

dispensation or permission of his superior.

3. Since an unknown evil cannot be avoided, and there [Lynd.,
are many sentences of excommunication with which wicked 353.1
men are smitten in the councils of the fathers ; lest through
ignorance men fall into this ditch, we charge all priests of
the province of Canterbury, that on the Lord’s day immedi-
ately after every rural chapter, they explain to the people
the following sentences of excommunication. 1. Let all be
excommunicated by the authority of the *council of Oxford,
holden by Stephen of holy memory, archbishop of Canter.
bury, who maliciously deprive churches of their right, and
infringe or disturb their liberties contrary to justice; by
which we are given to understand that all are excommuni-
cated lwho obtain letters from any lay-court to obstruct
ecclesiastics in such causes, as by the sacred canons belong
to the ecclesiastical court. 2. Let all be excommunicated (3. W.}
who injuriously disturb the peace of our lord the king, and
the kingdom, and unjustly endeavour to detain the rights of
our lord the king, by which we understand not only such as
raise wars, but all public robbers and highwaymen, and such
as rashly oppose the justice of the kingdom. 3. All those [2 W.]
who give false testimony, or cause it to be given, or produce
such testimony to obstruct lawful marriage, or to procure
any one to be disinherited. 4. All advocates who maliciously
obstruct true’marriage from taking effect by any objections;
or who procure ecclesiastical causes to hang long in suspense
in any case whatsoever contrary to justice. 5. All those
who for lucre, ill will, or favour, maliciously ™charge with
crimes such as have preserved their reputation with the good
tnd grave, that so they may be enjoined a purgation or
otherwise aggrieved. 6. All those who in the vacancy of a
church maliciously oppose, or cause to be opposed, the in-
quest concerning the right of patronage, in order to defeat

JOHNSON. 8
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the true patron of the collation, for that turn at least.
7. All who [vide'] maliciously neglect to execute the man-
date of our lord the king for taking up excommunicates,
or who hinder their being taken, or unjustly procure their
enlargement contrary to the decree of ecclesiastical disci-
pline. 8. All those who take any thing for obstructing
peace between parties that are at law, till they restore what
was taken to the giver, are excommunicated by the council
of Othobon of holy memory*. 9. As are also [vide'] who take
away, consume, or injuriously lay their hands on any thing
that belongs to the houses, manors, granges, or other places
of archbishops, bishops, or other ecclesiastical persons, con-
trary to the will of them, or their stewards: nor can they be
absolved from this sentence till they have made competent
satisfaction for the wrong. 10. They are excommunicated
by him who by violence drag away one who being a criminal,
flies to a church, churchyard, or cloister, or who hinder
him from necessary victuals, or who carry away, or cause to
be carried by violence, things belonging to other men de-
posited in those places; or who justify the carrying away of
such things by taking it upon themselves, though done by
others of their family, or who publicly or privately advised or
consented to it. 11. They are excommunicated by all the
archbishops, and bishops in Englaud, who transgress the great
charter of our lord the king, which sentence has often been
confirmed by the apostolical see.

* See constitution 1. of Stephen Langton, 1222.

! Archbishop Peckham was obliged to revoke the first, seventh, and
ninth article of these sentences, as appears by the following memorial
published in Latin by Prynne, Ryley, and Bradyt. “Memorandum, that
the venerable father John, archbishop of Canterbury, cumne before the king
and his council in the king’s parliament at Michaelmas, in the seventh
year of the king’s reign, at Westminster, and did declare and grant, that
of the statutes, provisions, and declarations, which were published by him
at Reading, in the month of August, in the same year, among certain sen-
tences of excommunication which the said archbishop there published, 1.
That that clause in the first sentence of excommunication be blotted out
and esteemed as null, which makes mention of such as obtain the king's
letters to obstruct proceedings in causes, which by the sacred canvons

® [See above, A.D. 1268.27.p.239.] Pleadings in Parlisment, App., p. 442
+ [Prynne’s Records, vol. iii. p. ed. Lond.1661. Brady's Hist. of Eng-
2385, 6. ed. Londun, 1668. Ryley’s land, App., p. 33. ed. Lond. 1700.]
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{belong to the ecclesiastical court.] 2. That the king's ministers be not
excommunicated, though they do not obey the king’s mandate in not tak-
ing up excommunicates. 3. As to such as invade the manors of clergy-
men, that the punishment assigned by the king be sufficient in that case.
4. That he forbid not the selling of victuals to the archbishop of York, or
to any other coming to the king. 5. That Magna Charta be taken of
from the doors of churches. He also declares and grants that no preju-
dice be done for the future either to the king, or to his heirs, or to his
kingdom of England by means of the other articles contained in the coun-
cil of Reading ®.

It is evident, that at this time King Edward I. oppoeed not only the
chaims of the Church, but the liberties of England ; and it is well known
bow hardly he was afterward brought to confirm the Magna Clarta,
and would have defeated his confirmation of it by reserves and salvos:
yet he does in effect reinforce all these heads of excommunication. Const.
10, at Lambeth, 1281. And Archbishop Chichley renewed these excom-
manications 1434, It ought particularly to be observed, that when all
the barons and great men of the king’s council and parliament sided with
the king against Magna Charta, yet Archbishop Peckham put this Magne
(iarta on the church doors, and did not consent to the pulling of it
down, till he saw the council and parliament, as well as the king, averse
to this his bold attempt.

[The fourth point retracted by Archbishop Peckham was the excommu-
nieation passed by him against all those of his provinece who sold victuals
to the archbishop of York in his journey to London to attend the king in
his council or parlisment. Our archbishops seem to have dropped the
use of summoning him of York to councils, and of obliging him to come
to Canterbury to be consecrated, and there to profess his obedience. But
still, it was not allowed that the archbishop of York should have his cross
borne up in state before him within this province : and while he did this,
Archbishop Peckham forbid, under pain of excommunication, any people
of this province to sell him victuals.}

= Who charge men with crimes, by which they may be defsmed among
the good and grave, ssys Lyndwood’s copy.

®Ye have heard, dear brethren, and fellow bishops, the
articles by which the sentence of excommunication is in-
curred ipso facto, by the councils of the sacred fathers; there
are other articles by which bishops and prelates are ipso
facto suspended by the same councils, sometimes from their
episcopal habits, sometimes from their office, sometimes from
the power of collating ; and we fear lest some of you have
fallen into [the censures of] these constitutions and that
you have celebrated and performed your offices while under

_* [Wilkins, vol. ii. p. 40. ** Revoca-  rot. claus. 7 Edw. I, m. 1, dorso. Pryn.
tiones provisionum Comcilii Reding. Ex: vol. iii. p. 235. req.”]

82

[Addenda.]
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these bonds, and have incurred an irregularity in this respect.
But whatever has been done by you in times past, we exhort
you on God’s part, and enjoin you in virtue of obedience,
that for the future ye religiously observe and cause to be
observed the statutes of the said councils, and our statutes
published in the beginning of this promulgation ; lest ye bring
on yourselves the anger of God, and canonical vengeance.
And lest any should be excused by ignorance, we will that
this following method be observed in relation to all things
that have been ordained in this congregation. Do ye, my
brethren, and fellow bishops, cause all these to be published
by yourselves, or by your archdeacons in your synods. And
cause the constitutions of lord Othobon concerning the
ogeneral baptization at Easter and Pentecost, and the Pex-
tracts from the four councils mentioned in the beginning of
our session in relation to divers articles on which the sen-
tence of excommunication is incurred ipso facto, to be pub-
lished in every church, great or small, on the four Sundays
anext after the four principal chapters. But let the consti-
tution of the lord Othobon against concubinaries be pub-
lished in the four principal rural chapters, the laity being
first dismissed. We charge that what has been ordained or
added to the said councils by us be read twice every year in
the ears of all at the two general chapters of every arch-
deaconry. And we command the charter of our lord the
king, concerning the liberties granted to the Church, snd
kingdom, to be fixed up in some public place within
every cathedral and collegiate church, fairly and plainly
written, that it may be open to the eyes of all that come in:
and let it be renewed at the end of the year, on the eve of
Easter or Pentecost ; that the old copy being taken away, a
new one fairly written may be put in its place.

* This paragraph is not in Lyndwood e,

* Bee constitution of Othobon, 1,1268,

? It seems plain that these words refer to something said by the arch-
bishop at the opening of the synod, not extant in any of our present
copies: the present beginning seems sbrupt, and supposes all Othobon's
constitutions down to the twenty-ninth to have been read before it was
spoken.

* The last constitution but one in Lyndwood is attributed to this arch-

® [Itis in Wilkina as well as Spelman and the Oxford copy. )
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biskop, and is said to be a part of this constitution, and orders the general
excommunication to be published on the Sundsy next after Michaelmas,
aad Midlent Sunday, Trinity Sunday, and Bunday after Lammas, with
andles lighted, &c., yet this was before Pope Benedictus’s bull for ob-
serving the feast of the Holy Trinity .

A.D.1%79.) AT READING.

4. We think fit to explain what is provided in *this present [Lynd,

constitutiont concerning reserving of children to be baptized ¥ 246.]
till the general baptization at Easter and Pentecost, out of
our regard to that statute, which seems to have been hitherto
neglected, viz., that children born within eight days before
Easter, and as many before Pentecost, be reserved to be bap-
tied at those times, if it may be done without danger; so
that they receive *catechism between the time of their birth
ad their being thus perfectly baptized, and that nothing but
‘the immersion remain to be performed on the day of baptism.
‘But let children born at other times of the year be baptized
*according to the old custom, either presently as they are
born or afterwards at the discretion of their parents; not
only on account of the danger of sudden death, in which
children are linhle, but for the simplicity of their parents,
vho are apt to mistake in the form of baptism without
taking notice of their errorf.

" Itis evident this constitution was published immediately after reading
Othobon's first constitution. Lyndwood modifies the words so a8 to make
them serve his purpose the better; but the two other copies represent the
¥ords as here translated.

* That is, the ¢nterrogatories, dost thou remounce, believe, &c. Lynd-
veed adds the exorcisms and all that precedes the act of baptization.

* Lyndwood here prefers immersion before other modes of baptizing ;
but seems to suppose it sufficient that one drop of water falling' on the ! [read
taptized from the hand of the baptizer ; and that when St. Peter baptized fall-]
three thousand, he sprinkled water on many of them together: and he
thinks it sufficient in such a case to say once for all, “I baptize you in the
ume of,” &c. It appears that in that age, when the child was like to die

¢ [Benedict XIII. was not chosen
Pope till A.D. 1394. See Wheatley
% Common Prayer, p. 243, note 31,
*.Oxen, 1819. Compare above, A.D.
1263, 35. p. 248.]

t [in preesenti constitutione, W., in
tanstitatione Othoboni, Lynd. ]

1 [Alii antem, qui aliis anni tem-
Poribus nati extiterint, tum propter
mortis periculum, quod smpe pueris
imminet improvisum, tum propter sim-
plicitatem parentum, qui circa forinam

baptismi sint faciliter erraturi, absque
ulla offensionis nota, juxta vetustam
consuetudinem, vel incontinenti cum
nati fuerint, vel postea prout placuerit
ipsis parentibus, baptizentur. Quod si
forte contigerit pueros propter mortis
periculum a laicis baptizari, caveaut
sacerdotes, ne baptismmum legitime fac-
tum audeant iterare. W. Spelman has
nearly the same; Johnson's translation
agrees with Lyndwood’s text.]
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in the birth, the head, or foot (if that first appeared) was baptized : yet
Lyndwood advises, that if the child afterwards obtained a perfect birth, it
should be hypothetically baptized again for greater caution. But if the
foot only was baptized, the child was by this qualified to lie in boly
ground, as it might not otherwise do.

* By the priest: this supplement seems necessary to render the lIast
clause more intelligible.

b. Because incontinency is a lamentable disgrace to the
clergy, and a common scandal, we charge the *statute of the
lord Othobon against concubinaries to be rigidly, inviolably
observed, "and lest such should be excused by that ignorance
and forgetfulness which this vice occasions, we charge all
Yarchdeacons, in virtue of obedience, and under pain of sus-
pension from office and benefice, which we pass against them
in case they are wilfully negligent in this point, that they
cause the said constitution distinctly and openly to be re-
hearsed in the four principal rural chapters every year by
themselves, or their officials, or the deans, or their deputies,
the laymen being first dismissed*. Amnd our will is that the
rehearsal be looked upon as a monition; that so when the
sentence of deprivation, passed against them in the said con-
stitution, is executed upon them, they may not have to plead
that they bave not been monished. And if any one ma-
liciously hinder the rehearsal of the said statute, let him be
under the sentence of excommunication ipso facte. If avy
*dean or his deputy neglect to rehearse these statutes, let
him fast every Friday in bread and water (unless infirmity
prevent) in virtue of obedience, till he has caused it to be
rehearsed in the next chapter.

* Boe const. of Othobon, 8, 1268.

7 Bishops, Lyndwood, but it is known that archdeacons were the pre-
sidents of the quarterly chapters, therefore I follow the two other copies.

‘® [Johnson's translation agrees with
Wilkins's text. The text and gloss of
Lyundwood are as below,

Omnibusque et singulis coepiscopis
suffraganeis nostris in virtute obedi-
entie, et sub paena suspensionis ab
officio et beneficio quam iu ipsos feri-
mus, si sponte circa hoc fuerint negli-
gentes, firmiter injungendo mandamus,
quatenus constitutionem praedictam fa-
ciant in quatuor anni principalibus ca-
pitulis ruralibus, per se vel eorum offi-
ciales, vel saltem per decanos rurales,

vel gerentes eorum vices distincte et
aperte coram toto capitulo exclusis lai-
cis recitari.—Provinciale, lib. L tt 2.
p- 10—15.

Per se. Si forsan prasentes sint:
alias autem sufficiet, ut per suas liter.s
fieri precipiant, vel per nuntium, u:
in regula guris. qui sie facit por aliss
lib. 6. presertim cum non deceat sta-
tum pontificalem in singulis eapitul*
hujusmodi personaliter interesse. Ibi+.
p- 14.]
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* The Oxford copy here adds archdeacon®, and it is probebly the

g!nuine toxt.
. Whereas the consecration of the chrism is annually to [Lynd- P

be performed by the bishop of every place according to the 24_5”’
anctions of the sacred canons, and the chrism *consecrated ;"‘""-
by them annually is annually to be delivered to the faithful, p p 48+.]
ind what remains of the old chrism to be burnt in the
church; let the priests who preside in the churches be
bound to fetch the chrism for every church every year from
the bishops of the places *before the feast of Easter, or as
won as may be, by themselves or by their deacons or sub-
deacons, so that if any one attempt to cbaptize, or to anoint
the baptized on the crown of the head, with any other chrism
but the new given him by the bishop, (unless in case of im-
minent death,) he manifestly passes a sentence of damnation
against himself; yet some through gross ignorance, which
borders npon craft or a spirit of contumacy, disobeying the
canons in this respect, (which is not far distant from the sin
of idolatry, and witcheraft,) reserve the old chrism for two or
three years, aud damnably abuse it in baptism, and other
racrifices, neither receiving nor asking new annually of the
bishops. We strictly forbid this for the future under pain
of esuspension, which we pass on the contumacious trans-
gressors. fAnd the same we take to be understood in a
sound sense of the holy oil of the catechumens.

* See De Consecrat., dist. iii. c. 18, which contains a decree attributed
to Pope Fabian, A.D. 420, to this purpose. Sir H. Spelman has not this
and the following canons ; and it seems plain that they were made in
some other council of this archbishop. But since I find no certainty of
the time and place, I have therefore posted them, as the Oxford copy
does.

* The chrism is to be consecrated on Maundy Thursday : it is strange
that two such solemn days as the following should be appointed for this
purpose.

¢ Bome of the chrism was to be put into the water in the baptismal font.

* Lyndwood owns he knows not what is here meant by other sacrifices.

* This must be understood, as all other penal laws, in the mildest sense,
therefure I should suppose it meant of suspension from office or benefice ;
but Lyndwood says the least suspension is that from entrance into the

¢ INot in Spelman, Wilkins, or leg. Baliol. Oxon. 1. 8.”]

Lyndwood.] 1 [See in vol. i. A.D. 957. 87. p
t {“ Statuta quedam Johannis Peck- 403, n. *.]

kam, Cant. Archizpiscopi. Ex M3, col-
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ehurch, which I should have judged the hardest of all; as being the
punishment of laymen, and implying in effect & suspension from office.

! This is not the style of a legislator, especially of such an one as Arch-
bishop Peckham, but rather the annotation of a lawyer. Lyndwood owns
at the word subdeacon, that he who goes to fetch the chrism must have
three bottles, one for the chrism, & second for the oil of the catechumens,
(with which the party before baptism was anointed on the breast and be-
tween the shoulders,) and the oil for the sick.

7. We charge that for the future the most worthy sacra-
ment of the eucharist be so kept 'that a ftabernacle be made
in every church with a decent enclosure¥* according to the
greatness of the cure and the value of the church, in which
the Lord’s body may be laid, not in a purse or bag, but in a
fair pyx lined with the whitest linen, so that it may be put
in and taken out without any hazard of breakiug it: and we
charge that the venerable sacrament be renewed every Lord’s
day, and that priests who are negligent in keeping of the
eucharist be punished according to the "rule of the general
council; and if they persist in their negligence, more se-
verelyt. We decree also that this sacrament be carried
with due reverence to the sick, the priest having on his sur-
plice and stole, with a light in a lantern before him, and a
bell to excite the people to due reverence, who are discreetly
to be informed by the priest that they prostrate themselves,
or at least make humble adoration, wheresoever the King of
glory is carried 'under the cover of bread{. And let arch-
deacons be very solicitous in this point, that they may ob-
tain remission of their sins: and let them with the rigour of
discipline chastise those whom they find negligent in this
respect.

[A.D. 1279.

¢ It seems probable that this tabernacle with its enclosure might be
the same with the canopy, in which Lyndwood describes the sacrament
hanging, according to the custom of England, over the altars. He ex-
pressly prefers the then practice of the Hollanders, and Portuguese, which

' @ [ut in qualibet ecclesia parochiali
fiat tabernaculum, cum clausura de-
cens et honestum. Lynd.]

+ [Johnson’s tranelation agrees with
Lyndwood’s text except as already
noted ; the following is Wilkins’s text.

Dignissimum eucharistise sacramen-
tum preecipimus de cztero taliter cus-
todiri, ut videlicet in bursa vel loculo

ropter comminutionis periculum nul-
atenus collocetur, sed in pixide pul-

cherrima intrinsecus lino candidissimo
adornata, in qua ipsum corpus Domini
repositum in aliquo cooperticulo de
serico, purpura vel lino purissimo
operiri preecipimus, ita quod sine omni
comminutionis periculo possit inde fa-
ciliter extrahi et apponi; quod etiam
sacramentum in omui quindena, ne pu-
trescat species, innovetur. ]
1 [sub panis latibulo, Lynd. W.]
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was to Juck it up in some close place in the wall near the altar. He owns
one advantage in the English fashion, that it was the more visible and
exposed to adoration. Every sober Christian for that reason would wish
it in some more private less conspicuous place, for the prevention of
idolatry : his other reason is good, viz., that by hanging as it did, it was
in greater danger of falling, or being thrown down, or taken away by any
profane chance-comer.

* That is, by suspension from office for three months. Bee Later. council,
1216, c. 20°. It adds, that they shall be more gnevously punished if pro-
fination happen through their neglect.

' By this one would think that the constitutor allowed that the sub-
stance of bread remsined : but it is certain he very often expresses himself
in an unaccurate manner, as the reader will observe in the translation,
which is not less exact than the original.

8. We know that praying for the dead is holy and whole- [Lynd.,
wme, especially for those who watch that they may give * 230.]
account of other men, to which others therefore are more
strongly bound in gratitude: therefore we ordain that when
auy bishop of the province of Canterbury dies, his surviving
brethren perform a *solemn office of the dead, not only in
their own chapels singly, but when they are assembled after
the decease of any bishop or bishops in council or otherwise
for the service of the Church !jointly. ‘Farther we charge,
and in virtue of obedience enjoin every priest as well secular
u regular, that when they have certain information of the
death of their diocesan they say every one a mass for the
expistion of his sinst. Farther we entreat all exempt reli-
gious priests, and seculars too, if there be any such, that they
freely comply with this ordinance, (saving the privileges of
their exemption in other respects,) or at-least do by their
own authority ordain it to be observed. They are to know
that we will thank them for their good will, and shall lament
o find them otherwise disposed. ™Let them inform us in
our next congregation what they resolve to do in this
matter{.

¢ [Coneil,, tom. xxii. col. 1007.] ipsum extunc a celebratione suspen-
't [precxpxenles insuper, et in vir- dimus divinorum, W. Johnson’s trans-
tute obedientim firmiter injungendo, ut lation agrees with Lyndwood's text.
singuli sacerdotes tam seculares quam  Comp. in vol. i. A.D.816. 10. p. 306.]
Ttgulares missas dicant singulas, cum Fde autem super hoc facere de-
adxecenno eis fuerit veritas intimata crevennt exempti, nobis in congrega-
Pro ipsius anima a peccati maculis tiome nostra futura proxima studeant
eXpianda, et si quis hujus ordinatio- nunciare, W. Johnson inserted the
is per mensemn contemptor extiterit, sentence from Lyud. app., p. 25.]
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& With singing, Lyndwood.

' T should understand this of what Morinus calls concelebration of
maases, (de Ordinat., pars iii. p. 126*,) that is, the whole council or col-
lege of bishope joining in pronouncing all the words of the service, or the
bishop and his priests in the diocesan synod saying or singing mass in
the same manner. However it is certain this method was used in some
churches if not in this. The bishop and his priests used thus to celebrate
together in the cathedral on the most solemn feasts. And this explains
the canons of those churches which forbid Christinas, Easter, &c._, to be
celebrated in villages. - For on these occasions the people that were able,
a8 well as priests, went to the cathedral, or to some collegiate church.

™ Lyndwood omits this.

[A.D. 1270,

9. Since it is wholesomely ordained that prelates in grant-
ing indulgences do not exceed forty days, lest the keys of
the Church be despised : let others who are commissioned to
ndispense this mystical treasure beware lest they disgrace
those prelates by whose favour they obtain those multiplica-
tions of indulgences, by pouring them out in their preach-
ings beyond the [intentions of those] prelates; that they
who ought to he subject to the keys do not bring them
into contemptt.

" By ¢. 62 of the Lateran council, 12163, which is, I conceive, here
meant, one or more bishops may grant & year’s indulgence toward the
erecting of a church, forty days’ to encourage the observation of the an-
niversary of the dedication. These indulgences themselves, and espe-
cially the abuse of them by the friars, were not only groundless and
abominable, but perfectly ridiculous. Archbishop Peckham, who had
been a friar, and therefore probably employed in publishing and raising
money by them, was conscious of the foulness of this practice, and saw
occasion to say that “the keys of the Church were by this means brought
into contempt.” Yet it pleased Divine Providence to permit them to go
on in their impious frauds, till Martin Luther above two hundred years
after began & reformation by displaying the vileness of this invention.
The council of Trent was ashamed of the gross trade, and laid aside the
preaching of these indulgences. And the things themselves are now little
valued even by the papists themselves.

¢ Commentarius de sacris Eccle-
si@ ordinationibus, auct. Joanne Mo-
rino. Pars ili. Exercit. viil c. 1. p.
124, &c. Antw, 1685.]

$+ [1tem cum salubriter sit statutum
ut praelati in indulgentiis conferendis
xL. dierum numerum non excedant, ne
claves ecclesie contemnantur, quibus
tamnen thesaurus institutus comnmit-
titur dispensandus: caveant alii qui-
cunque ne per multiplicatas indulgen-

tias a preelatorum gratia sibi quesitas
dedecus faciant praelatis ecclesise snper
ipsos in suis preedicationibus indulgen-
tias offendendo, ne qui claves habeant
subjici eas faciant vilipcndio. W.

The concluding words in Lynd. and
Lynd. app. stand thus:
— effundendo, ne qui clavibus habeant
subjici, eas faciant vilipendi.]

1 [Concilia, tom. xxii, col. 1049,
1051.]
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10. Let not clerks that are in prison for their crimes, and [Lynd,
afterwards delivered to the Church as convicts, be easily en- 313
larged, or admitted to purgation upon too slight pretences;
°but with all Psolemnity of the law, and with such provident
deliberation as that it may not offend the king’s majesty, or
any that have a regard to equity*.

* It is from this and other evidences very clear that clerks convicted
by the temporal courts were not taken to be convicted in the ecclesiastical
court, but might have another trial before the ordinary: and it is evident
by what Lyndwood here speaks at large, that canonists expected the
secular judge should always credit the ecclesiastical court, but that thd
ecclesiastical court was not bound to credit the secular, unless it were for
the advantage of the Church. This was very hard : and the reverse of it
is now put upon them.

» That is, by giving public notice of it beforehand, Lyndwood.

11. For the mercies of Christ Jesus let care be taken that
friars and nuns rigidly preserve their chastity, by punishing
all that solicit or actually corrupt it; and by restraining
them from making too long stays in the houses of their
parents or friends. ‘And we forbid ecclesiastic men and
secular women to dwell with them in their houses+.

12. Observing that what grows upon sacred places is [Wilkins,
sacred, and that laymen have no power by law to dispose of ;"];;"]
sacred ecclesiastical things, but are under a necessity of obe-
dience ; being supported with the sauthority of the sacred
canons, we forbid all parishioners of our province to dispose
of the grass, trees, or roots growing in consecrated church-
yards or any other holy places. But let the said trees, as
they ought, be at the disposal of the rectors of the said
churches or chapels to whom the disposal of the churches
and the obventions thereof are granted. ’'And if the said
rectors do without sufficient reasonable cause *spoil or grub

up the said trees, which are

® [ The next paragraph is before this
in Wilkins, where this is followed by
¢ Jtem preecipimus, ut in proxima con-
gregatione nostra,’ as in Johnson's con-
cluding paragraph, and then by a long
passage including Johnson's twelfth
constitation, and entitled, ‘ De orna-
mentis ecclesiee ad parochianos perti-
nerntibus, et de arboribus crescentibus
in coemeterio:’ the first part of the

an ornament to the church-

last mentioned constitution in Wilkins
is the same as that given below, p. 302,
and on the same subject as that of
Archbichop Gray, A.D. 1251, 1. Com-
pare A.D. 1305, 4.]

’4 [This last sentence which John-
son translates as in Lynd. app. (p. 25,)
is not in Wilkius, (vol. ii. p. 48,) butin-
stead of it the words, *‘inbibendo mo-
nasteriis secularium fominarum.")
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yards and places thereabouts*, let them know that they
shall be punished by us and our successors as violators of
the rights and liberties of the Church, according to the
quality of the fact.

* He means all those canons which forbid one man to invade what
belongs to another, and laymen to deprive the Church of her rights.
N.B. We have this constitution only in the Oxford copy, and then it
follows after the conclusion of the council. I took the liberty to place
it here,

* Lat. deturpaverint. 1 am apt to think it was originally destirparve-
rin{, which, a8 opposed to extirpaverini, may signify to fell or cut down.
For canonists, as well as other lawyers, have words of their own making.

And we charge that at our next congregation at the time
of the next parliament, three weeks after Michaelmas now (by
God’s grace) coming, besides the persons of the bishops, and
the proxies of such as may be absent, two at least elected by
the clergy of every bishopric do come with sufficient authority
to treat with us concerning such things as may be for the
common interest of the Church of England, if a proposal
should be made concerning a *contribution or expensef.

* 1 read contributione, not conturd
. It is asserted by some that are well versed in manuscripts that this last
paragraph is in none of the ancient copies ; and that the parochial clergy
were not yet called to parochial{ synods: and it has been conjectured that
this paragraph was & resolve of the state convocation held at Northamp-
ton, 1283, with regard to their next assembly at the Temple, London.

The following constitution having been made at the same
time and place, I here insert as translated from the copy
published by the very accurate hand of his grace the

® [(Quibus si abusi fuerint dicti
rectores, et arbores in hujusmodi cres-
centes coemeteriis (que quidem arbores
ccemeteria ipsa et loca juxta ecclesias
et capellas, ubi plantate fuerint, non
modicum condecorant) absque suffi-
cienti et rationabili causa evulserint,
deturpaverint, seu radicitus extirpave-
rint. Wilkins, vol. ii. p. 49.]

4 [Item przcipimus, ut in proxima .
precip P!

congregatione nostra tempore parlia-
menti proximi post festumn S. Michaelis
ad tres hebdomadas per Dei gratiam
futura, preeter personas episcoporum et
procuratores absentium, veniant duo
aut unus a clero episcopatuum singu-

lorum qui auctoritatern habeant um
nobiscuin tractare de his, que ecclesiz
et communi utilitati expediunt Angii-
cans, etiamsi de contributione aliqua
vel expensis oportet fieri mentionem,
etc. Wilkins, vol. ii. p. 49.]

1 [This word is altered by MS. note
‘Wrangham to ¢ provincial,’ which the
context seems to require, but a pro-
vincial assembly was properly a coun-
cil, and a synod meant an assembly of
the diocese or parish, as the bisbop's
district was anciently called. See
Lyndwood, Provinciale, lib. ii. tit. 7.
p. 115. gl. In Concilio.— Concilio.—Sta-
tutum. quoted below, A.D. 1328, 6.]
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present lord archbishop of Canterbury, in Append. to the
State of the Church, p. 12 *.

A.D.1279.) AT READING.

A protection of the liberties of the scholars at Oxford
by the archbishop of Canterbury.

13. Friar John, by divine miseration archbishop of Can- [Wilkins,
terbury, primate of all England, to his beloved in Christ the ;?lil;,;r-]
chancellor and university of masters and scholars at Oxford,
in the diocese of Lincoln, health, grace, and benediction.
We shew all possible favour to them who are seeking the
pearl of knowledge in the field of scholastic discipline, and
villingly grant them what may advance their tranquillity by
taking away the occasion of their grievances. Therefore
moved by your devout prayers we receive under our protec-
tion your persons, together with all the goods belonging to
vou all, which you at present do by fair means possess, or
which ye shall hereafter by God’s help justly get. But
especially we, with the unanimous express consent of our
brethren, do by the authority of these presents, and by the
patronage of this present writing, confirm to you and to your
successors by you, the liberties and immunities duly granted
you by bishops, kings, great men, and other faithful people
of Christ, according as ye do now justly and fairly enjoy
them. Farther, because we are given to understand that
some men, regardiess of their own salvation, when they have
been laid under a sentence of suspension or excommunica-
tion for their offences committed in the university of Oxford,
by the chancellor of the university, or by inferior judges
deputed by him, 'or by the said chancellor together with
the whole university of regents only, and sometimes both of
regents and non-regents }, they withdraw from you and your
jurisdiction in contempt of the keys of the Church; now to
the intent that [the said sentences] may have their full force
and strength, we, with the express unanimous consent of our

®* [The State of the Church and
Clergy of England in their Councils,
&c., with a Jarge appendix of original
writsand other instruments, by William
Wake, D.D., A.D. 1703.]

t [* Quadam tuitio libertatum scho-
larivm Ozom, per Archiepisc. Cant. pro-

mulgata in Concilio Redingensi. Ex
reg. Giffard, Wigorn. fol. 92, 93.”*]

+3 [vel per ipsum cancellarium una
cum tota universitate, quandoque so-
lon:llm regentium et non regentinm,
Ww.
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brethren, do grant to you by the tenor of these presents,
that [the said sentences] be put in full execution within our
province by ourselves, our brethren, and their officials, as
often as we or our brethren are lawfully required by you in
this respect. And being willing further to make a more
plentiful provision for your tranquillity, that your commu-
nity for the future may be conducted in prosperity and
peace, we grant to you, and with the express unanimous
consent of our brethren we ordain and enact, that if any
clerks beneficed in our province be found in arms by night
or by day to the disturbance of [your] peace, or by any
other means interrupting the tranquillity of the university,
and are lawfully and duly convicted hereof, or do presump-
tively confess it by their running away, that their benefices
be sequestered in the hands of their prelates for three years
upon an information made to the bishops by the chancellor
under the common seal of the university; and that lawful
satisfaction be made to him or them that have been hurt by
the party so convicted, confessing, or running away, out of
the fruits of such benefices in the meantime to be received.
But if they are unbeneficed, let them for five years be es-
teemed uncapable of accepting any ecclesiastical benefice,
unless in the meantime they make competent satisfaction to
them whom they have hurt, and have by merit recovered the
grace of the university with a saving to their reputation after
satisfaction made. In testimony of all which our seal, toge-
ther with the seals of our brethren here present, is appendent
to this writing. Dated in our council at Reading the day
before the calends of August, in the year of grace 1279.

Cantuar., Lincoln., Sarum, Winton., Ezon., Cicestern.,
Wygorn., Bathon., Landaven., Herefordens., Norwy-
cen., Bangoren., Roffens.*

® [This memorandum of subscribing or c